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PART  4— INTERIM  REGULATIONS 
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TION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES 
ACT  OF  1970 

The  Environmental  Protection  Agency 
is  adding  a  new  part  4  to  implement 
the  provisions  of  Public  Law  91-646,  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
The  purpose  of  the  act  is  to  provide  uni¬ 
form  and  equitable  land  acquisition  poli¬ 
cies  and  relocation  assistance  for  dis¬ 
placed  persons  in  connection  with  Federal 
or  federally  assisted  programs.  Section 
213  of  the  act  authorizes  the  heads  of 
Federal  agencies  to  establish  regulations 
that  are  necessary  to  carry  out  the  pur¬ 
pose  of  the  act  and  directs  them  to  con¬ 
sult  together  to  insure  uniform 
implementation  and  administration  of 
the  act. 

Pursuant  to  section  213  of  the  act  and 
a  memorandum  from  the  President  to  all 
agency  heads,  dated  January  4,  1971, 
interim  guidelines  for  the  issuance  of 
regulations  were  developed  by  an  inter¬ 
agency  task  force  in  conjunction  with 
the  Office  of  Management  and  Budget. 
The  guidelines  call  for  all  Federal 
agencies  within  the  Executive  Branch  to 
promptly  issue  interim  regulations  and  to 
prepare  final  regulations  to  become  effec¬ 
tive  not  later  than  December  31,  1971.  In 
view  of  the  urgent  need  for  implementa¬ 
tion  of  the  act,  additional  delays  attend¬ 
ant  to  notice  and  public  comment  would 
not  serve  the  public  interest.  I  therefore 
find  good  cause  exists  for  making  this 
part  effective  upon  date  of  publication. 

The  Environmental  Protection  Agency 
invites  all  interested  persons  who  desire 
to  submit  written  comments  or  sugges¬ 
tions  concerning  the  preparation  of  final 
regulations  to  do  so  in  triplicate  to  the 
Management  and  Organization  Division, 
Office  of  Administration,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Such  submissions  should  be  re¬ 
ceived  by  November  1, 1971,  to  allow  time 
for  appropriate  consideration  and  possi¬ 
ble  inclusion  in  the  final  regulations. 
Copies  of  the  submissions  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  in  Room  3224,  Waterside  Mall, 
Fourth  and  M  Streets  SW.,  Washington, 
DC,  upon  their  receipt. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40,  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
Part  4,  Interim  Regulations  and  Proce¬ 
dures  for  Implementing  the  Uniform 
Relocation  Assistance  and  Real  Prop¬ 
erty  Acquisition  Policies  Act  of  1970. 


FEDERAL 


Effective  date.  The  interim  regulations 
and  procedures  of  this  part  shall  become 
effective  the  date  of  their  publication  in 
the  Federal  Register  (8-24-71 ) . 

Dated:  August  11, 1971. 

Robert  W.  Fri, 

Acting  Administrator. 
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Subpart  A — General 

§  4.1  Purpose  and  policy. 

(a)  This  part  implements  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  which 
provides  for  the  uniform  and  equitable 
treatment  of  persons  displaced  from  their 
homes,  businesses,  or  farms  by  Federal 
and  federally  assisted  projects  and  estab¬ 
lishes  uniform  and  equitable  land  acqui¬ 
sition  policies  for  Federal  and 
federally-assisted  programs. 

(b)  In  implementing  the  act,  it  is  the 
policy  of  the  Environmental  Protection 
Agency  to  deal  consistently  and  fairly 
with  all  persons  whose  property  is  taken 
for  public  projects  and  all  persons  who 
are  displaced  from  their  homes,  busi¬ 
nesses  or  farms. 

§  4.3  Definitions. 

As  used  in  this  part — 

(a)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  or  his  designee. 

(b)  “Business”  means  a  lawful  activ¬ 
ity,  other  than  a  farm  operation,  con¬ 
ducted  primarily — 

(1)  For  the  purchase,  sale,  lease,  or 
rental  of  personal  and  real  property,  or 
the  manufacture,  processing,  or  market¬ 
ing  of  products,  commodities,  or  other 
personal  property; 

(2)  For  the  sale  of  services  to  the 
public;  or 

(3)  By  a  nonprofit  organization. 

(c)  “Displacing  Agency”  means  EPA 
or  the  Federal  or  State  agency  respon¬ 
sible  for  carrying  out  the  project  for 
which  real  property  is  to  be  acquired. 

(d)  “Dwelling”  includes  a  single¬ 
family  house,  a  single-family  unit  in  a 
multifamily  building,  a  unit  of  a  con¬ 
dominium  or  cooperative  housing  project, 
a  mobile  home,  or  any  other  residential 
unit. 

(e)  “Economic  rent”  means  the 
amount  of  rent  a  tenant  or  homeowner 
would  have  to  pay  for  a  dwelling  similar 
to  the  acquired  dwelling  in  a  comparable 
area  on  the  private  market. 

(f)  “Farm  operation”  means  a  lawful 
activity  conducted  solely  or  primarily  for 
the  production  of  one  or  more  agricul¬ 
tural  products  or  commodities,  including 
timber,  for  sale  or  home  use  and  cus¬ 
tomarily  producing  those  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  providing  at  least  one- third  of 
the  operator’s  income,  however,  in  in¬ 
stances  where  such  operation  is  obviously 
a  farm  operation  it  need  not  contribute 
one-third  to  the  operation’s  income  for 
him  to  be  eligible  for  relocation 
payments. 

(g)  “Federal  agency”  means  a  depart¬ 
ment,  agency,  or  instrumentality  in  the 
Executive  Branch  of  Government  (ex¬ 
cept  the  National  Capital  Housing  Au¬ 
thority)  ,  any  wholly-owned  Government 
corporation  (except  the  District  of  Co¬ 
lumbia  Redevelopment  Land  Agency), 
and  the  Architect  of  the  Capitol,  the 
Federal  Reserve  Banks  and  branches 
thereof. 

(h)  “Federal  financial  assistance” 
means  a  contract,  grant,  loan,  or  contri¬ 


bution  by  the  United  States  to  a  State 
or  State  agency,  other  than  a  Federal 
guarantee  or  insurance  or  an  annual 
payment  or  capital  loan  to  the  District  of 
Columbia. 

(i)  “Federally  assisted”  means,  with 
respect  to  States  or  State  agencies, 
assisted  by  a  contract,  grant,  loan,  or 
contribution  by  the  United  States,  other 
than  a  Federal  guarantee  or  insurance 
or  an  annual  payment  or  capital  loan  to 
the  District  of  Columbia. 

(j)  “Homeowner”  means  an  individ¬ 
ual  or  family  who  owns  a  dwelling. 

(k)  “Initiation  of  negotiations”  means 
the  date  the  displacing  agency  makes  its 
first  personal  contact  with  the  owner  of 
real  property,  or  his  representative,  to 
discuss  price  of  the  property  to  be 
acquired. 

(l)  “Mortgage”  means  a  lien  com¬ 
monly  given  to  secure  an  advance  on,  or 
the  unpaid  purchase  price  of,  real  prop¬ 
erty  under  the  laws  of  the  State  in  which 
real  property  is  located,  together  with 
any  credit  instruments  secured  thereby. 

(m)  “Own”  means  holding  any  of  the 
following  interests  in  a  dwelling  or  a 
contract  to  purchase  one  of  those 
interests; 

(1)  A  fee  title. 

(2)  A  life  estate. 

(3)  A  99-year  lease. 

(4)  A  lease  with  at  least  50  years  to 
run  from  the  date  of  acquisition  of  the 
property. 

(5)  An  interest  in  a  cooperative  hous¬ 
ing  project  which  includes  the  right  to 
occupy  a  dwelling. 

(n)  “Person”  includes  a  partnership, 
company,  corporation,  or  association  as 
well  as  individual. 

(o)  “State”  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  a  territory  or  possession  of 
the  United  States,  the  trust  territories  of 
the  Pacific  Islands,  or  a  political  sub¬ 
division  of  any  of  those  jurisdictions. 

(p)  “State  agency”  means  a  depart¬ 
ment,  public  body,  agency  or  instrumen¬ 
tality  of  a  State  or  of  a  political  sub¬ 
division  of  a  State,  or  any  department, 
agency  or  instrumentality  of  two  or  more 
States  or  of  two  or  more  political  sub¬ 
divisions  of  a  State  or  States,  the  Na¬ 
tional  Capital  Housing  Authority  and 
the  District  of  Columbia  Redevelopment 
Land  Agency. 

(q)  “Tenant”  means  an  individual  or 
family  who  rents,  or  is  temporarily  in 
lawful  possession  of  a  dwelling,  includ¬ 
ing  a  sleeping  room. 

§  4.3  Applicability. 

This  part  applies  to  projects  which  are 
part  of  a  Federal  or  federally-assisted 
program  administered  by  the  Environ¬ 
mental  Protection  Agency  and  which, 
after  January  1, 1971,  cause  the  displace¬ 
ment  of  persons  or  the  acquisition  of 
real  property. 

§4.7  Displaced  person;  qualifications. 

(a)  Subject  to  the  requirements  of 
paragraphs  (c),  (d),  and  (e)  of  this  sec¬ 
tion,  a  person  qualifies  as  a  displaced  per¬ 
son  for  the  purposes  of  this  part  if  after 


January  1,  1971,  he  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property,  on  which  he  resides 
or  conducts  a  business  or  farm  opera¬ 
tion,  and  the  move  is  a  direct  result  of — 

(1)  The  initiation  of  negotiations  for 
the  real  property; 

(2)  A  written  notice  from  the  displac¬ 
ing  agency  of  its  intent  to  acquire  the 
real  property  by  a  definite  date;  or 

(3)  A  written  order  from  the  displac¬ 
ing  agency  to  vacate  the  real  property; 

for  a  project  undertaken  by  the  Environ¬ 
mental  Protection  Agency  or  a  State 
agency  receiving  Federal  financial  assist¬ 
ance  from  EPA. 

(b)  A  person  may  qualify  as  a  dis¬ 
placed  person,  regardless  of — 

(1)  Whether  the  property  is  acquired 
by  a  Federal  or  State  agency; 

(2)  The  method  of  acquisition; 

(3)  The  name  or  status  of  the  person 
who  acquires  or  holds  fee  title  to  the 
property;  or 

(4)  Whether  federal  funds  contribute 
directly  to  the  payment  for  the  property, 
if  the  property  must  be  acquired  for  a 
Federal  or  federally-assisted  program  or 
project,  and  the  end  result  is  to  serve 
or  be  considered  to  serve  in  the  public 
interest. 

(c)  A  person  does  not  qualify  as  a  dis¬ 
placed  person  under  paragraph  (a)  (1) 
or  (2)  of  this  section  until — 

(1)  The  displacing  agency  becomes 
entitled  to  possession  of  the  real  prop¬ 
erty  under  an  agreement  or  a  court  order 
in  a  condemnation  proceeding  for  ac¬ 
quiring  the  property; 

(2)  The  owner  conveys  title  to  the  real 
property  to  the  displacing  agency;  or 

(3)  The  owner  and  the  displacing 
agency  enter  into  a  contract  for  the  pur¬ 
chase  of  the  real  property,  but  only  if  the 
real  property  is  not  to  be  reoccupied  be¬ 
fore  the  agency  is  to  acquire  title  or  the 
right  to  possession. 

(d)  A  person,  other  than  the  former 
owner  or  tenant,  who  enters  into  rental 
occupancy  of  real  property  after  its  own¬ 
ership  passes  to  the  displacing  agency, 
does  not  qualify  as  a  displaced  person 
for  the  purposes  of  this  part. 

(e)  A  person  who  enters  into  oc¬ 
cupancy  of  real  property  after  the  initia¬ 
tion  of  negotiations  for  that  property  or 
the  issuance  of  a  notice  of  intent  to  ac¬ 
quire  that  property  by  a  given  date,  as 
the  case  may  be,  does  not  qualify  as  a  dis¬ 
placed  person  for  the  purposes  of  this 
part. 

§  4.1 1  Comparable  replacement  dwell¬ 
ing;  requirements. 

A  dwelling  is  a  comparable  replace¬ 
ment  dwelling  for  the  purposes  of  this 
part  if  it  is — 

(a)  Decent,  safe,  and  sanitary; 

(b)  Functionally  equivalent  and  sub¬ 
stantially  the  same  as  the  dwelling  being 
acquired  with  respect  to — 

(1)  Number  of  rooms; 

(2)  Area  of  living  space; 

(3)  Age;  and 

(4)  State  of  repair. 

(c)  In  an  area  not  generally  less  de¬ 
sirable  than  the  dwelling  being  acquired 
with  respect  to — 
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(1)  Public  utilities;  and 

(2)  Public  and  commercial  facilities. 

(d)  Reasonably  accessible  to  the  place 
of  employment  of  the  head  of  the  dis¬ 
placed  family  or  the  displaced  individ¬ 
ual,  as  the  case  may  be; 

(e)  Adequate  to  accommodate  the  dis¬ 
placed  family  or  individual; 

(f)  In  an  equal  or  better  neighbor¬ 
hood; 

(g)  Available  on  the  market;  and 

(h)  Within  the  financial  means  of  the 
displaced  family  or  individual. 

§  4.13  Decent,  safe,  and  sanitary  dwell¬ 
ing;  requirements. 

(а)  A  dwelling  is  decent,  safe,  and 
sanitary  for  the  purposes  of  this  part  if 
it— 

( 1 )  Meets  the  applicable  State  or  local 
building,  plumbing,  electrical,  housing, 
and  occupancy  codes  or  similar  ordi¬ 
nances  or  regulations  for  existing  struc¬ 
tures; 

(2)  Has  a  continuing  and  adequate 
supply  of  potable  safe  water; 

(3)  Has  a  kitchen  or  an  area  set  aside 
for  kitchen  use  which  contains  a  sink  in 
good  working  condition  and  connected 
to  hot  and  cold  water,  and  properly  con¬ 
nected  to  a  sewage  disposal  system; 

(4)  Has  a  stove  and  refrigerator  in 
good  operating  condition,  if  required  by 
local  code,  ordinance,  or  custom,  or,  if 
not  so  required,  utility  service  connec¬ 
tions  and  adequate  space  for  these  in¬ 
stallations  in  the  kitchen  or  area  set 
aside  for  kitchen  use; 

(5)  Except  in  a  geographical  area 
where  it  is  not  normally  included  in  new 
housing,  has  an  adequate  heating  system 
in  good  working  order  capable  of  main¬ 
taining  a  minimum  temperature  of  70° 
F.  in  the  living  area  (not  including  the 
bedrooms)  under  local  outdoor  design 
temperature  conditions; 

(б)  Has  a  bathroom,  well  lighted  and 
ventilated  and  affording  privacy  to  a 
person  within  it,  containing  a  lavatory 
and  a  bathtub  or  shower  stall,  properly 
connected  to  an  adequate  supply  of  hot 
and  cold  running  water,  and  a  flush 
toilet,  all  in  good  working  order  and 
properly  connected  to  a  sewage  disposal 
system; 

(7)  Has  an  electrical  wiring  system  in 
each  room; 

(8)  Is  structurally  sound,  clean, 
weathertight,  and  in  good  repair  and 
adequately  maintained; 

(9)  Has  a  safe,  unobstructed  means  of 
egress  leading  to  a  safe  open  space  at 
ground  level  and,  in  the  case  of  a  multi¬ 
dwelling  building,  access  from  each 
dwelling  unit  directly  or  through  a  com¬ 
mon  corridor  to  a  means  of  egress  to  a 
safe  open  space  at  ground  level  and,  in 
the  case  of  a  multidwelling  building  of 
more  than  two  stories,  at  least  two  means 
of  egress  from  the  common  corridor  on 
each  story ; 

(10)  Has  sleeping,  living,  cooking,  and 
dining  floor  space  (exclusive  of  such  en¬ 
closed  spaces  as  closets,  pantries,  bath 
or  toilet  rooms,  service  rooms,  connecting 
corridors,  laundries,  unfurnished  attics, 
foyers,  storage  spaces,  cellars,  utility 
rooms  (or  similar  spaces)  which — 


(i)  Measures  at  least  150  square  feet 
for  the  first  occupant  and  100  square 
feet  (70  square  feet  in  the  case  of  a 
mobile  home)  for  each  additional  occu¬ 
pant; 

(ii)  Is  subdivided  into  adequately  ven¬ 
tilated  rooms  sufficient  to  accommodate 
the  occupants; 

(11)  Is  reasonably  convenient  to  com¬ 
munity  services  including  schools,  stores, 
and  public  transportation;  and 

(12)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national  ori¬ 
gin  and  consistent  with  the  requirements 
of  title  VHI  of  the  Civil  Rights  Act  of 
1968. 

(b)  If  the  applicable  local  housing 
code  does  not  conform  to  all  the  require¬ 
ments  of  paragraph  (a)  of  this  section 
but  is  reasonably  comparable,  the 
agency  providing  relocation  assistance 
may  submit  a  copy  of  the  local  code  to  the 
Administrator  for  approval  as  acceptable 
standards  for  decent,  safe,  and  sanitary 
housing. 

(c)  In  case  of  extreme  hardship  or 
other  similar  extenuating  circumstances 
involving  a  displaced  individual  or  fam¬ 
ily,  the  displacing  agency  may,  with  the 
concurrence  of  the  Administrator,  waive 
any  requirement  of  paragraph  (a)  (1) 
through  (11)  of  this  section. 

§  4.17  Decent,  safe,  and  sanitary  rental 
sleeping  rooms;  requirements. 

(а)  A  rental  sleeping  room  is  decent, 
safe,  and  sanitary  for  the  purposes  of 
this  part  if  it — 

(1)  Meets  the  applicable  State  or  local 
building,  plumbing,  electrical,  housing, 
and  occupancy  codes  or  similar  ordi¬ 
nances  or  regulations  for  existing  struc¬ 
tures; 

(2)  Except  in  a  geographical  area 
where  it  is  not  normally  included  in  new 
housing,  has  an  adequate  heating  sys¬ 
tem  in  good  working  order  which  will 
maintain  a  minimum  temperature  of 
70°  F.  under  local  outdoor  design  tem¬ 
perature  conditions; 

(3)  Has  an  electrical  wiring  system; 

(4)  Is  structurally  sound,  clean, 
weathertight,  and  in  good  repair  and 
adequately  maintained; 

(5)  Has  a  safe,  unobstructed  means  of 
egress  leading  to  a  safe  open  space  at 
ground  level  and,  in  the  case  of  a  room¬ 
ing  house,  access  from  each  sleeping  room 
directly  or  through  a  common  corridor 
to  a  means  of  egress  to  a  safe  open  space 
at  ground  level  and,  in  the  case  of  a 
rooming  house  of  more  than  two  stories, 
at  least  two  means  of  egress  from  the 
common  corridor  on  each  story; 

(б)  Is  reasonably  convenient  to  com¬ 
munity  services  such  as  schools,  stores 
and  public  transportation; 

(7)  Has  at  least  100  square  feet  of  hab¬ 
itable  floor  space  for  the  first  occupant 
and  50  square  feet  of  habitable  floor 
space  for  each  additional  occupant;  and 

(8 >  Has  use  of  a  bathroom,  well  lighted 
and  ventilated  and  afforded  privacy  to 
a  person  within  it,  including  a  door  that 
can  be  locked  if  the  facilities  are  separate 
from  the  sleeping  room,  containing  a 
lavatory  and  a  bathtub  or  shower  stall, 
properly  connected  to  an  adequate  sup¬ 


ply  of  hot  and  cold  running  water,  and 
a  flush  toilet,  all  in  good  working  order 
and  properly  connected  to  a  sewage  dis¬ 
posal  system. 

(9)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national  .ori¬ 
gin  and  consistent  with  the  requirements 
of  title  VIII  of  the  Civil  Rights  Act  of 
1968. 

(b)  If  the  applicable  local  housing 
code  does  not  meet  all  the  requirements 
of  paragraph  (a)  of  this  section  but  is 
reasonably  comparable,  the  agency  pro¬ 
viding  relocation  assistance  may  submit 
a  copy  of  the  local  code  to  the  Admin¬ 
istrator  for  approval  as  acceptable  stand¬ 
ards  for  decent,  safe,  and  sanitary 
housing. 

(c)  In  case  of  extreme  hardship  or 
other  similar  extenuating  circumstances 
involving  a  displaced  individual  or  fam¬ 
ily,  the  displacing  agency  may,  with  the 
concurrence  of  the  Administrator,  waive 
any  requirement  of  paragraph  (a)  (1) 
through  (8)  of  this  section. 

§  4.19  Records. 

Each  displacing  agency  shall  maintain 
relocation  records  in  accordance  with 
the  requirements  of  appendix  A  to  this 
part  and  make  them  available  during 
regular  business  hours  for  inspection  by 
the  Administrator.  The  records  shall  be 
retained  by  the  agency  for  at  least  3 
years  after  completion  of  a  project. 

Subpart  B — Requirements  for  Federal 
Projects 

§  4.31  Scope. 

This  subpart  prescribes  requirements 
governing  the  administration  of  real 
property  acquisition  and  relocation  as¬ 
sistance  for  displaced  persons  for  proj¬ 
ects  which  are  part  of  a  Federal  program 
administered  by  the  Environmental  Pro¬ 
tection  Agency. 

§  4.33  Determinations;  displacement  of 
persons. 

(a,)  No  Federal  project  to  which  this 
part  applies  which  will  result  in  the  dis¬ 
placement  of  any  person  shall  be  ap¬ 
proved  by  EPA  until  the  Administrator 
determines  that — 

(1)  Fair  and  reasonable  relocation 
payments  will  be  provided  to  displaced 
persons  as  required  by  Subparts  E,  F,  and 
G  of  this  part; 

(2)  Relocation  assistance  programs 
offering  the  services  described  in  Subpart 
D  of  this  part  will  be  provided  for  dis¬ 
placed  persons ; 

(3)  The  public  was  or  will  be  ade¬ 
quately  informed  of  the  relocation  pay¬ 
ments  and  services  which  will  be  avail¬ 
able  under  Subparts  D,  E,  F,  and  G  of 
this  part;  and 

(4)  Comparable  replacement  dwell¬ 
ings  will  be  available,  or  provided  if 
necessary,  a  reasonable  period  in  advance 
of  the  time  any  person  is  to  be  displaced. 

(b)  EPA  may  not  proceed  with  any 
phase  of  a  Federal  project  if  that  phase 
will  cause  the  displacement  of  any  person 
until  it  is  determined  that — 

(1)  Based  on  a  current  survey  and 
analysis  of  available  replacement  hous¬ 
ing  and  in  consideration  of  competing 
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demands  for  that  housing,  comparable 
replacement  dwellings  will  be  available 
within  a  reasonable  period  of  time  prior 
to  displacement;  and 

(2)  Adequate  provisions  have  been 
made  to  provide  orderly,  timely,  and 
efficient  relocation  of  displaced  individ¬ 
uals  and  families  to  comparable  replace¬ 
ment  dwellings  with  minimum  hardship 
to  those  affected. 

§  4.35  Determinations;  acquisition  of 
real  property. 

No  Federal  project  to  which  this  part 
applies  and  which  will  result  in  the  ac¬ 
quisition  of  real  property  shall  be  ap¬ 
proved  until  the  Administrator  deter¬ 
mines  that  adequate  provisions  have  been 
made  to — 

(a)  Fully  comply  with  the  require¬ 
ments  of  Subpart  I,  of  this  part;  and 

(b)  Inform  the  public  of  the  acquisi¬ 
tion  policies,  requirements,  and  pay¬ 
ments  which  will  apply  to  the  project. 

§  4.37  Appeals. 

Any  person  aggrieved  by  a  determina¬ 
tion  made  by  EPA,  in  connection  with  a 
Federal  project  or  program,  concerning 
the  eligibility  for,  or  amount  of,  any  pay¬ 
ment  to  such  person  under  the  regula¬ 
tions  in  this  part,  may  appeal  from  such 
determination  to  the  Administrator.  Ap¬ 
peals  shall  be  submitted  in  writing  and 
addressed  to  the  Administrator,  Envi¬ 
ronmental  Protection  Agency,  Washing¬ 
ton,  D.C.  20460.  No  appeal  will  be  con¬ 
sidered  unless  it  is  received  by  the  Ad¬ 
ministrator  within  90  days  of  the  date 
of  receipt  by  the  person  aggrieved  of 
written  denial,  in  whole  or  in  part,  of  his 
application  for  payment.  The  appeal 
should  include  written  substantiation  of 
the  appeal.  An  appeal  may  be  presented 
by  the  attorney  of  the  person  aggrieved 
or  by  the  person  himself.  The  Adminis¬ 
trator  or  his  designated  representative 
shall  promptly  issue  a  decision  on  the 
appeal,  which  decision  may  either  up¬ 
hold  the  original  determination  or  allow 
the  claimed  relief  in  whole  or  in  part. 
The  decision  shall  be  reduced  to  writing, 
and  shall  state  the  facts  and  law  upon 
which  it  is  based.  A  copy  of  the  decision 
shall  be  furnished  to  the  person  ag¬ 
grieved.  The  decision  shall  constitute  the 
final  EPA  decision  on  the  application  for 
payment. 

§  4.39  State  agency  providing  real  prop¬ 
erty  for  a  Federal  project. 

(a)  Whenever  a  State  agency  is  obli¬ 
gated  to  provide  the  necessary  real 
property  incident  to  a  Federal  project, 
the  Environmental  Protection  Agency 
may  not  accept  that  real  property  until 
it  is  determined  that  the  State  agency 
has  carried  out  all  the  requirements  of 
this  subpart.  However,  until  July  1,  1972, 
this  section  is  applicable  to  a  State 
agency  only  to  the  extent  that  agency  is 
able  to  meet  the  requirements  of  this 
subpart  under  State  law. 

(b)  The  cost  to  a  State  agency  of  pro¬ 
viding  the  payments  and  services  re¬ 
quired  by  this  subpart  shall  be  paid  in 
the  same  manner  and  to  the  same  extent 


as  the  cost  of  the  real  property  acquired 
for  the  project.  However,  until  July  1, 
1972,  the  Environmental  Protection 
Agency  will  pay  a  State  agency  the  full 
amount  of  the  first  $25,000  of  the  cost  of 
providing  payments  and  services  for  any 
displaced  person. 

Subpart  C — Requirements  for 
Federally  Assisted  Projects 

§  4.51  Scope. 

This  subpart  prescribes  requirements 
governing  the  administration  of  real 
property  acquisition  and  relocation  as¬ 
sistance  for  displaced  persons  for  proj¬ 
ects  which  are  part  of  a  federally  as¬ 
sisted  program  administered  by  the 
Environmental  Protection  Agency. 

§  4.53  State  agency  required  to  submit 
relocation  plan  and  statement  of  re¬ 
location  procedure. 

(a)  As  part  of  its  application  for 
Federal  financial  assistance  for  any  proj¬ 
ect  which  will  entail  the  displacement 
of  any  person,  a  State  agency  shall  sub¬ 
mit  a  relocation  plan  to  EPA.  The  relo¬ 
cation  plan  shall  include: 

(1)  An  inventory  of  the  character¬ 
istics  and  needs  of  persons  to  be  dis¬ 
placed.  This  inventory  may  be  based 
upon  a  representative  sampling  process 
rather  than  a  complete  occupancy 
survey. 

(2)  An  estimated  inventory  of  cur¬ 
rently  available  comparable  replace¬ 
ment  dwellings. 

(3)  Identification  of  any  phase  of  the 
project  which  will  require  the  displace¬ 
ment  of  any  person. 

(4)  An  analysis  of  the  information  re¬ 
quired  by  subparagraphs  (1),  (2),  and 

(3)  of  this  paragraph  which — 

(i)  Discusses  relocation  problems  and 
possible  solutions; 

(ii)  Provides  an  analysis  of  Federal, 
State,  and  community  programs  cur¬ 
rently  in  operation  in  the  project  area 
which  will  affect  the  availability  of 
housing; 

(iii)  Provides  information  on  concur¬ 
rent  displacement  and  relocation  by 
other  governmental  agencies  or  private 
concerns; 

(iv)  Describes  the  methods  to  be  used 
to  relocate  displaced  persons;  and 

(v)  Explains  the  amount  of  lead  time 
necessary  to  carry  out  a  timely,  orderly, 
and  humane  relocation  program. 

(b)  Before  beginning  any  phase  of  a 
project  receiving  Federal  financial  as¬ 
sistance,  which  phase  will  require  the 
displacement  of  any  person,  a  State 
agency  shall  submit  to  EPA  a  complete 
statement  of  the  procedure  it  will  follow 
in  furnishing  relocation  services  and 
making  payments.  The  statement  shall 
include: 

(1)  A  declaration  of  understanding 
that  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  and  this  regulation,  are  ap¬ 
plicable  to  federally  assisted  projects 
including  those  projects  on  which  real 
property  acquisition  is  financed  by  State 
money,  but  where  Federal  financial  as¬ 
sistance  will  be  used  in  construction. 


(2)  A  description  of  procedures  to  be 
used  to  provide  public  information 
through  brochures,  public  hearings, 
newspapers,  radio,  television,  and  other 
means  of  available  assistance  and  pay¬ 
ments  to  displaced  persons.  A  copy  of 
brochures  shall  be  appended. 

(3)  A  description  of  the  moving  ex¬ 
pense  payments  to  which  displaced  per¬ 
sons  are  entitled  and  the  methods  em¬ 
ployed  in  determining  the  amount  of 
entitlement.  Schedules  shall  be  appended 
where  applicable. 

(4)  A  description  of  the  incidental 
transfer  expenses  that  are  payable.  A 
copy  of  a  typical  closing  statement 
indicating  those  payments  shall  be 
appended. 

(5)  A  description  of  the  appeal  pro¬ 
cedures  that  are  available  to  displaced 
persons. 

(6)  A  copy  of  all  forms  developed  to 
carry  out  the  relocation  program. 

(7)  A  current  survey  and  analysis  of 
available  replacement  housing  and  of 
competing  demands  for  such  housing. 

§  4.55  Prerequisites  to  EPA  approval  of 
Federal  financial  assistance  to  project 
or  project  phase ;  displacement. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  EPA  will  not  approve 
a  grant,  contract,  or  agreement  for  a 
Federally  assisted  project  to  which  this 
part  applies  which  will  result  in  the  dis¬ 
placement  of  any  person  until  the  State 
agency  has  complied  with  §  4.53(a)  and 
until  the  head  of  the  State  agency  pro¬ 
vides  the  Administrator  with  satisfactory 
written  assurances  that: 

(1)  It  will  provide  fair  and  reasonable 
relocation  payments  to  displaced  per¬ 
sons  as  required  by  Subparts  E,  F,  and  G 
of  this  part; 

(2)  It  will  provide  relocation  assist¬ 
ance  programs  for  displaced  persons  of¬ 
fering  the  services  described  in  Subpart 
D  of  this  part; 

(3)  It  will  adequately  inform  the  pub¬ 
lic  of  the  relocation  payments  and  serv¬ 
ices  which  will  be  available  under  Sub¬ 
parts  D,  E,  F,  and  G  of  this  part;  and 

(4)  Comparable  replacement  dwell¬ 
ings  will  be  available,  or  provided  if 
necessary,  a  reasonable  period  in  ad¬ 
vance  of  the  time  any  person  is 
displaced. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  EPA  will  not  author¬ 
ize  a  State  agency  to  proceed  with  any 
phase  of  a  Federally  assisted  project  if 
that  phase  will  cause  the  displacement 
of  any  person  until  the  State  agency  has 
complied  with  §  4.53(b)  and  until  the 
head  of  the  State  agency  provides  the 
Administrator  with  satisfactory  written 
assurances  that: 

(1)  Based  on  a  current  survey  and 
analysis  of  available  replacement  hous¬ 
ing  and  in  consideration  of  competing 
demands  for  that  housing,  comparable 
replacement  dwellings  will  be  available  a 
reasonable  period  of  time  prior  to  dis¬ 
placement,  sufficient  in  number  for  the 
displaced  persons  who  require  them ;  and 

(2)  The  State  agency  relocation  pro¬ 
cedures  are  realistic  and  are  adequate  to 
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provide  orderly,  timely,  and  efficient  re¬ 
location  of  displaced  individuals  and 
families  to  comparable  replacement 
dwellings  with  minimum  hardship  to 
those  affected. 

(c)  Until  July  1,  1972,  the  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
section  and  the  requirements  of  §  4.53 
are  applicable  to  a  State  agency  only  to 
the  extent  that  agency  is  able  under 
State  law  to  comply  with  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  If  a  State  agency  maintains  that 
it  is  legally  unable  to  provide  the  assur¬ 
ances  required  by  paragraphs  (a)  and 
(b)  of  this  section,  it  shall  furnish  the 
Administrator  a  statement  specifying 
any  provisions  of  the  relocation  assist¬ 
ance  assurances  required  by  this  sec¬ 
tion  which  it  is  unable  to  provide  in 
whole  or  in  part  under  the  laws  of  that 
State,  and  an  opinion  of  its  chief  legal 
official  discussing  the  issues  involved  and 
citing  legal  authorities  in  support  of  the 
conclusions  for  each  representation  of 
legal  inability  to  provide  any  part  of  the 
required  assurances. 

§4.57  Assurances  required;  acquisition 

of  real  property. 

fa)  EPA  will  not  approve  a  grant, 
contract,  or  agreement  for  a  federally 
assisted  project  to  which  this  part  ap¬ 
plies  and  which  will  result  in  the  acquisi¬ 
tion  of  real  property  until  the  head  of 
the  State  agency  concerned  provides  the 
Administrator  with  satisfactory  assur¬ 
ances  that  it  will— 

(1)  Fully  comply  with  the  require¬ 
ments  of  subpart  I  of  this  part;  and 

(2)  Adequately  inform  the  public  of 
the  acquisition  policies,  requirements, 
and  payments  which  will  apply  to  the 
project. 

However,  until  July  1,  1972,  the  re¬ 
quirements  of  this  paragraph  are  appli¬ 
cable  to  a  State  agency  only  to  the  ex¬ 
tent  that  agency  is  able  to  comply  with 
this  paragraph  under  State  law. 

(b)  If  a  State  agency  maintains  that  it 
is  legally  unable  to  provide  the  assur¬ 
ances  required  by  paragraph  (a)  of  this 
section,  it  shall  furnish  the  Administra¬ 
tor  a  statement  specifying  any  provi¬ 
sions  of  the  relocation  assistance 
assurances  required  by  this  section  which 
it  is  unable  to  provide  in  whole  or  in 
part  under  the  laws  of  that  State,  and  an 
opinion  of  its  chief  legal  official  dis¬ 
cussing  the  issues  involved  and  citing 
legal  authorities  in  support  of  the  con¬ 
clusions  for  each  representation  of  legal 
inability  to  provide  any  part  of  the  re¬ 
quired  assurances. 

§  4.59  Use  of  Federal  financial  assist¬ 
ance. 

(a)  The  type  of  interest  acquired  in 
real  property  does  not  affect  the  eli¬ 
gibility  of  related  relocation  costs  for 
Federal  financial  assistance  provided 
the  interest  is  sufficient  to  cause 
displacement. 

(d)  Federal  financial  assistance  may 
not  be  used  to  pay  a  relocated  person 
for  any  loss  that  is  due  to  his  negligence. 

(c)  Federal  financial  assistance  may 
not  be  used  for  any  payment  under  this 


part  to  a  displaced  person  if  that  per¬ 
son  receives  a  separate  payment  which 
is — 

(1)  Required  by  the  State  law  of 
eminent  domain; 

(2)  Determined  by  the  Administrator 
to  have  substantially  the  same  purpose 
and  effect  as  a  payment  under  this 
part;  and 

(3)  Otherwise  included  as  a  project 
cost  for  which  Federal  financial  assist¬ 
ance  is  available. 

§  4.61  Federal  share  of  costs. 

(a)  The  cost  to  a  State  agency  of  pro¬ 
viding  the  payments  and  services  re¬ 
quired  by  Subparts  A  through  H  of  this 
part,  and  the  additional,  identifiable  cost 
to  a  State  agency  of  providing  the  pay¬ 
ments  and  services  required  by  Subpart  I 
of  this  part,  shall  be  included  as  part  of 
the  cost  of  the  federally-assisted  proj¬ 
ect  and,  except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  State 
agency  is  eligible  for  Federal  financial  as¬ 
sistance  with  respect  to  those  costs  in  the 
same  manner  and  to  the  same  extent 
as  other  project  costs. 

(b)  If  Federal  financial  assistance  is 
by  grant  or  contribution,  the  Environ¬ 
mental  Protection  Agency  will  pay  a 
State  agency  the  full  amount  of  the  first 
$25,000  of  the  cost  of  providing  the  pay¬ 
ments  and  services  described  in  this  part 
for  any  displaced  person  because  of  any 
acquisition  or  displacement  occurring 
before  July  1,  1972. 

(c)  If  Federal  financial  assistance  is 
by  loan,  the  Environmental  Protection 
Agency  will  loan  a  State  agency  the  full 
amount  of  the  first  $25,000  of  the  cost  of 
providing  the  payments  and  services 
described  in  this  part  for  any  displaced 
person  because  of  any  acquisition  or  dis¬ 
placement  occurring  before  July  1,  1972. 

§  4.63  Appeals. 

(a)  An  applicant  for  a  payment  under 
this  subpart  who  is  aggrieved  by  a  dis¬ 
placing  agency’s  determination  as  to  the 
applicant’s  eligibility  for  payment  or  the 
amount  of  the  payment  may  appeal  that 
determination  in  accordance  with  the 
procedures  established  by  the  displacing 
agency  under  paragraph  (b)  of  this  sec¬ 
tion. 

(b)  Each  displacing  agency  shall  es¬ 
tablish  procedures  for  reviewing  appeals 
by  aggrieved  applicants  for  payments 
under  this  subpart.  The  procedures  shall 
insure  that — 

Cl)  Each  appellant  applicant  has  the 
opportunity  for  oral  and  written  pres¬ 
entation  and  the  right  to  have  counsel 
participate  in  such  presentation; 

(2)  Each  appeal  will  be  decided 
promptly ; 

(3)  Each  appeal  decision  will  include 
a  statement  of  the  reasons  upon  which  it 
is  based  and  a  copy  of  such  decision  will 
be  furnished  the  appellant; 

(4)  The  agency  retains  all  documents 
associated  with  each  appeal ;  and 

(5)  Each  appellant  applicant  has  a 
final  appeal  to  the  head  of  the  displacing 
agency. 


§4.65  Retroactive  off  eel. 

In  the  case  of  any  project  phase,  grant, 
contract,  or  agreement  approved  by  EPA 
prior  to  October  1,  1971,  which  will  in¬ 
volve  or  has  involved  displacement  of  any 
person  or  acquisition  of  real  property, 
after  January  1, 1971,  and  prior  to  Octo¬ 
ber  1,  1971,  the  State  agency  concerned 
shall: 

(a)  Comply  with  the  provisions  of  this 
subpart  providing  payments  or  other 
benefits  to  persons  as  soon  as  possible; 
and 

(b)  Comply  with  the  provisions  of  this 
subpart  requiring  submission  of  informa¬ 
tion  or  assurances  to  EPA,  no  later  than 
November  1, 1971. 

§  4.67  Required  amendment  of  existing 
grants,  etc. 

Any  grant  to,  or  contract  or  agreement 
with,  a  State  agency  executed  before  the 
date  of  publication  of  this  part,  under 
which  Federal  financial  assistance  is 
available  to  pay  all  or  part  of  the  cost  of 
any  program  or  project  which  will  result 
in  the  displacement  of  any  person  on  or 
after  January  2,  1971,  shall  be  amended 
to  include  the  cost  of  providing  pay¬ 
ments  and  services  under  this  subpart 
and  subpart  I  of  this  part.  If  the  Admin¬ 
istrator  determines  it  is  necessary  for  the 
expeditious  completion  of  a  program  or 
project  he  may  advance  to  the  State 
agency  the  Federal  share  of  the  cost  of 
any  payment  or  assistance  by  such  State 
agency  pursuant  to  sections  206,  210, 
215,  and  305  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970. 

Subpart  D — Relocation  Assistance 
Advisory  Programs 

§  4.71  Scope. 

This  subpart  prescribes  requirements 
for  relocation  assistance  advisory  pro¬ 
grams  for  persons  displaced  by  projects 
which  are  part  of  a  Federal  or  federally 
assisted  program  administered  by  the 
Environmental  Protection  Agency. 

§  4.73  Extension  of  services  to  adjacent 
occupants. 

The  displacing  agency  shall  provide 
the  relocation  assistance  advisory  serv¬ 
ices  described  in  this  subpart  to  all  dis¬ 
placed  persons.  The  agency  may  also  offer 
those  services  to  any  person  occupying 
property  immediately  adjacent  to  the 
real  property  being  acquired  who,  in  the 
agency’s  opinion,  will  suffer  substantial 
economic  injury. 

§4.75  Relocation  programs;  general 
requirements. 

The  displacing  agency  shall  carry  out 
a  relocation  assistance  advisory  program. 
The  program  shall  provide  for — 

(a)  Explaining  to  displaced  persons 
the  relocation  assistance  and  payments 
that  are  available; 

(b)  Assisting  displaced  persons  to 
complete  applications  required  for 
payments; 

(c)  Determining  the  needs  of  dis¬ 
placed  persons  for  relocation  assistance; 
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(d>  Informing  displaced  persons  as  to 
the  availability  and  costs  of  comparable 
replacement  dwellings  and  comparable 
locations  for  displaced  business  and  farm 
operations; 

<e>  Assisting  each  displaced  person  to 
obtain  and  move  to  a  comparable  re¬ 
placement  dwelling; 

(f)  Informing  displaced  persons  as  to 
Federal  and  State  housing  programs; 
and 

( g )  Providing  counsel  and  advice  to 
displaced  persons  that  will  minimize  the 
hardships  associated  with  adjusting  to 
a  new  location. 

§  4.77  Organizational  requirements. 

The  organization  and  procedures  of 
the  displacing  agency  for  carrying  out  a 
relocation  assistance  advisory  program 
shall  include  provisions  for : 

(a)  Assigning  at  least  one  person 
whose  primary  responsibility  is  to  pro¬ 
vide  relocation  assistance  for  one  or  more 
projects. 

(b)  Establishing  a  local  relocation  of¬ 
fice  for  each  project  where  the  agency 
determines  that  the  volume  of  work  or 
the  needs  of  the  displaced  persons  so 
require. 

(c)  Maintaining  and  providing  the 
following  information  for  each  project: 

(1)  Lists  of  replacement  dwellings 
available  to  persons  without  regard  to 
race,  color,  religion,  or  national  origin 
drawn  from  various  sources,  suitable  in 
price,  size,  and  condition  for  displaced 
persons. 

(2)  Current  information  as  to  security 
deposits,  closing  costs,  typical  down  pay¬ 
ments,  interest  rates,  and  terms  for  resi¬ 
dential  real  property  in  the  area. 

(3)  Maps  showing  the  location  of 
schools,  parks,  playgrounds,  shopping, 
and  public  transportation  routes  in  the 
area. 

(4)  Schedules  and  costs  of  public 
transportation  in  the  area. 

(5)  Copies  of  the  agency’s  brochure 
explaining  its  relocation  program,  local 
ordinances  pertaining  to  housing,  build¬ 
ing  codes,  open  housing,  consumer  edu¬ 
cation  literature  on  housing,  shelter  costs, 
and  family  budgeting. 

(6)  Subscriptions  for  apartment  di¬ 
rectory  services,  neighborhood  and  met¬ 
ropolitan  newspapers,  and  where  avail¬ 
able,  multiple  listing  services. 

§  4.79  Coordination  with  other  agencies. 

(a)  The  displacing  agency  shall  coor¬ 
dinate  its  relocation  assistance  activities 
with  the  local  officials  of  the  Federal 
Housing  Administration  and  Veterans 
Administration  responsible  for  making 
properties  acquired  by  those  agencies 
1  available  for  direct  sale  to  persons  to  be 
|  relocated  as  a  result  of  governmental 

1  action. 

(b)  The  person  assigned  by  the  agency 
to  provide  relocation  assistance  for  a  par¬ 
ticular  project  shall  maintain  personal 
contact  and  exchange  information  with 
welfare  agencies,  urban  renewal  agen¬ 
cies,  redevelopment  authorities,  public 
housing  authorities,  the  Federal  Housing 
1  Administration,  the  Veterans  Adminis- 
I  tration,  the  Small  Business  Administra- 
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tion  and  other  agencies  providing  services 
to  displaced  persons.  He  shall  also  collect 
and  maintain  information  on  private  re¬ 
placement  properties  in  the  area  of  the 
project  through  personal  contact  with 
real  estate  brokers,  real  estate  boards, 
property  managers,  apartment  owners 
and  operators,  and  home  building 
contractors. 

§  4.81  Public  information ;  general. 

(a)  To  insure  public  awareness  of  its 
relocation  assistance  advisory  program, 
the  displacing  agency  shall  provide  an 
opportunity  for  presentation  of  informa¬ 
tion  and  discussion  of  relocation  services 
and  payments  at  public  hearings,  pre¬ 
pare  a  relocation  brochure,  and  give  full 
and  adequate  public  notice  of  the  reloca¬ 
tion  program  for  each  project  to  which 
this  part  applies. 

(b>  In  areas  where  a  language  other 
than  English  is  predominant,  public  in¬ 
formation  shall  be  published  in  the  pre¬ 
dominant  language  as  well  as  in  English. 

§  4.83  Public  information;  bearings. 

(а)  The  information  to  be  presented  at 
a  public  hearing  shall  include — 

(1)  Eligibility  requirements,  payment 
procedures,  and  limitations  for  moving 
expenses  and  replacement  housing ; 

(2)  A  description  of  the  expenses  inci¬ 
dental  to  transfer  of  property  that  will 
be  paid; 

(3)  Appeal  procedures; 

(4)  A  description  of  how  relocation 
assistance  and  services  will  be  provided; 

(5)  The  address  and  telephone  number 
of  the  local  office  of  the  State  agency  and 
the  name  of  the  relocation  officer  in 
charge ; 

(б)  The  identity,  local  address,  and 
telephone  number  of  any  other  cooperat¬ 
ing  agency; 

(7)  An  estimate  of  the  number  of  in¬ 
dividuals  or  families,  businesses,  and 
farm  operations  to  be  relocated; 

(8)  The  estimated  number  of  dwell¬ 
ing  units  presently  available  to  meet  the 
replacement  housing  needs;  and 

(9)  An  estimate  of  the  time  necessary 
for  relocation  and  the  number  of  com¬ 
parable  replacement  dwellings  that  will 
become  available  during  that  period. 

(b)  The  extent  of  the  presentation 
should  depend  on  the  comprehensiveness 
of  the  brochure.  If  the  brochure  covers 
a  particular  item  in  detail,  it  is  sufficient 
to  merely  highlight  what  the  brochure 
contains.  If  a  particular  item  is  not  ap¬ 
plicable  to  the  project,  it  is  not  neces¬ 
sary  to  discuss  the  item  in  detail. 

§  4.85  Public  information;  brochure. 

The  displacing  agency  shall  prepare  a 
brochure  which  fully  describes  its  re¬ 
location  assistance  advisory  program,  in¬ 
cluding  information  on  payments  for  re¬ 
placement  housing  and  moving  expenses. 
The  brochure  shall  be  distributed  free 
of  charge  at  all  public  hearings  and 
given  to  any  displaced  person  upon  re¬ 
quest.  The  brochure  shall  state  where 
copies  of  any  regulations  implementing 
the  relocation  assistance  program  may 
be  obtained. 
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§4.87  Public  informution ;  announce¬ 
ments. 

The  displacing  agency  shall  provide 
brief  public  announcements  of  the  relo¬ 
cation  services,  payments,  and  where  the 
brochure  describing  the  relocation  pro¬ 
gram  can  be  obtained.  Public  announce¬ 
ments  shall  be  made  through  types  of 
mass  media  that  are  familiar  to  persons 
who  will  be  displaced  by  the  project, 
such  as  local  newspapers,  radio,  tele¬ 
vision,  or  posted  advertisements. 

§  4.89  Public  information;  notices. 

Within  15  days  after  approval  to  begin 
any  phase  of  a  project  which  will  cause 
the  displacement  of  any  person,  the  dis¬ 
placing  agency  shall  post  notices  of  ac¬ 
quisition  in  adequate  numbers  and  in 
places  accessible  to  occupants  of  dwell¬ 
ings  to  be  taken  for  the  project.  In  addi¬ 
tion,  an  adequate  number  of  advertise¬ 
ments  shall  be  run  in  newspapers  nor¬ 
mally  read  by  occupants  of  dwellings  to 
be  taken.  The  posted  notices  and  news¬ 
paper  advertisements  shall — 

(a)  State  the  date  approval  was  given 
for  that  phase  of  the  project; 

(b)  Define  the  area  of  the  project; 

(c)  Advise  occupants  of  the  area  of  the 
eligibility  requirements  for  receiving 
moving  and  replacement  housing  pay¬ 
ments  ; 

(d)  Advise  occupants  to  notify  the 
agency  before  moving  to  insure  eligibility 
for  moving  and  replacement  housing 
payments; 

(e)  Advise  homeowners  that  to  be  eli¬ 
gible  for  relocation  benefits  they  must  sell 
to  the  agency;  and 

(f)  State  where  the  brochure  describ¬ 
ing  the  relocation  program  may  be 
obtained. 

§  4.91  Waiver  of  public  information 
requirements. 

When  persons  are  to  be  displaced  from 
five  or  fewer  dwellings,  the  displacing 
agency  may,  instead  of  complying  with 
§§  4.81,  4.83,  4.85,  4.87,  4.89,  provide  the 
information  required  to  be  provided  by 
those  sections  to  the  displaced  persons 
by  personal  delivery  and  detailed  oral 
explanation  of  the  information. 

§  4.93  Information  for  displaced  per¬ 
sons. 

(a)  The  displacing  agency  shall  de¬ 
liver  to  each  displaced  person  either  in 
person  or  by  certified  mail,  return  receipt 
requested — 

(1)  A  brochure  explaining  the  reloca¬ 
tion  assistance  advisory  program;  and 

(2)  If  it  is  not  included  in  the  bro¬ 
chure,  a  notice  stating  the  eligibility  re¬ 
quirements  for  payments  for  replace¬ 
ment  housing  and  moving  expenses. 

(b)  In  addition  to  the  information 
furnished  under  paragraph  (a)  of  this 
section,  the  displacing  agency  shall  de¬ 
liver  to  each  displaced  homeowner  or 
tenant,  either  in  person  or  by  certified 
mail,  return  receipt  requested,  a  written 
statement  setting  forth  the  optional 
types  and  the  actual  amount  of  replace¬ 
ment  housing  payments  to  which  they 
are  entitled. 
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(c)  The  information  required  by 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  furnished — 

(1)  To  homeowners  not  later  than  the 
initiation  of  negotiations  for  the  prop¬ 
erty  or  the  issuance  of  a  written  notice 
of  intent  to  acquire  the  property  by  a 
definite  date,  as  the  case  may  be;  and 

(2)  To  tenants  within  7  days  after  the 
initiation  of  negotiations  for  the  prop¬ 
erty  or  the  issuance  of  a  written  notice 
of  intent  to  acquire  the  property  by  a 
definite  date;  as  the  case  may  be. 

<d)  The  displacing  agency  shall  notify 
each  displaced  person  of  his  right  of 
appeal  under  §  4.37. 

Subpart  E — Moving  and  Related 
Expenses 
§4.111  Scope. 

This  subpart  prescribes  the  require¬ 
ments  governing  the  payment  of  moving 
and  related  expenses  of  persons  dis¬ 
placed  by  projects  which  are  part  of  a 
Federal  or  federally  assisted  program 
administered  by  the  Environmental  Pro¬ 
tection  Agency. 

§4.113  Eligibility  not  dependent  on 
length  of  occupancy. 

A  displaced  person’s  eligibility  for 
payment  of  moving  and  related  expenses 
is  not  affected  by  the  length  of  time  that 
he  occupied  the  real  property  from 
which  he  is  displaced. 

§  4.115  Payment  limited  to  one  move; 
exeeption. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  payment  of  a  dis¬ 
placed  person’s  moving  and  related  ex¬ 
penses  may  not  be  made  for  more  than 
one  move  in  connection  with  a  particular 
project. 

(b)  If  the  Administrator  considers  it 
to  be  in  the  public  interest  he  may  au¬ 
thorize  payment  of  a  displaced  person’s 
moving  and  related  expenses  for  addi¬ 
tional  moves. 

§  4.117  Family  treated  as  person. 

For  the  purpose  of  this  subpart,  the 
term  “person”  includes  two  or  more  in¬ 
dividuals  living  together  in  the  same 
dwelling  as  a  single  family  unit  and  who 
are  related  to  each  other  by  blood,  mar¬ 
riage,  adoption,  or  legal  guardianship. 

§  4.119  Noneligibility  notice  to  rental 
occupants  required. 

If  an  agency  rents  out  real  property 
acquired  in  connection  with  a  project  to 
which  this  part  applies,  it  shall  notify 
the  tenant  and  State  in  the  rental  agree¬ 
ment  that  the  tenant  will  not  be  eligible 
for  payment  of  displacement,  moving, 
and  related  expenses  under  this  subpart. 

§  4.121  Moving  expenses;  application 
and  payment. 

(a)  Upon  application  by  a  displaced 
person  for  payment  of  moving  and  re¬ 
lated  expenses,  the  displacing  agency 
shall — 

(1)  Pay  those  expenses  in  accordance 
with  this  subpart;  or 
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(2)  If  the  applicant  elects  to  receive 
it,  pay  him  a  fixed  allowance  in  accord¬ 
ance  with  Subpart  F  of  this  part. 

(b)  The  application  shall  be  in  writing 
and  filed  with  the  displacing  agency  no 
later  than  1  year  after  either  the  date 
of  acquisition  of  the  dwelling  by  the 
agency  or  the  date  the  applicant  vacated 
the  dwelling,  whichever  is  later.  The  ap¬ 
plication  shall  include  an  itemization  of 
the  expenses  involved  and,  except  as  pro¬ 
vided  in  paragraphs  (d)  and  (e)  of  this 
section,  shall  be  supported  by  receipts 
and  such  other  evidence  as  the  displac¬ 
ing  agency  may  require. 

(c)  A  displaced  person  may  not  be 
paid  for  his  moving  expenses  in  advance 
of  the  actual  move  unless  the  displacing 
agency  finds  that  a  hardship  would 
otherwise  result. 

(d)  If  a  displaced  person,  his  mover, 
and  the  displacing  agency  agree  by  pre¬ 
arrangement  in  writing,  the  displaced 
person  may  submit  an  unpaid  bill  for 
moving  expenses  for  direct  payment. 

(e)  If  the  displacing  agency  contracts 
with  independent  movers  on  a  schedule 
basis  and  provides  a  displaced  person 
with  a  list  of  movers  he  may  choose  from 
to  move  his  personal  property,  payment 
shall  be  made  directly  to  the  mover. 

(f)  In  the  case  of  a  self-move  by  a 
displaced  person,  the  amount  of  payment 
for  actual  reasonable  moving  expenses 
may  not  exceed  the  cost  of  having  the 
move  accomplished  by  a  commercial 
mover. 

§  4.123  Exclusions. 

A  displaced  person  is  not  entitled  to 
be  paid  for — 

(a)  Additional  expenses  incurred  be¬ 
cause  of  living  in  a  new  location; 

(b)  Cost  of  moving  structures  or  other 
improvements  to  real  property  which  are 
reserved  by  the  displaced  person; 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law; 

(d)  Interest  on  loans  to  cover  moving 
expenses ; 

( e)  Loss  of  good  will ; 

(f)  Loss  of  profits; 

( g)  Loss  of  trained  employees ; 

(h)  Personal  injury; 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses;  or 

(j)  Modification  of  personal  property 
to  adapt  it  to  replacement  site,  except 
when  required  by  law. 

§  4.125  Moving  expenses;  occupants  of 
dwellings. 

(a)  Except  as  provided  in  §  4.123,  per¬ 
sons  displaced  from  dwellings  are  en¬ 
titled  to  be  paid  actual  reasonable 
expenses  for — 

(1)  Transporting  themselves  and 
their  personal  property  from  the  dis¬ 
placement  site  to  a  replacement  site, 
but  not  more  than  50  miles  unless  the 
displacing  agency  finds  that  the  dis¬ 
placed  person  cannot  relocate  within  that 
distance; 

(2)  Packing,  crating,  and,  if  the  dis¬ 
placing  agency  finds  it  necessary,  stor¬ 
ing  their  personal  property  for  not  more 
than  6  months; 


(3)  If  the  displacing  agency  finds  it  I 
necessary,  advertising  for  packing,  crat¬ 
ing,  storing,  or  transporting  their  per¬ 
sonal  property ; 

(4)  Insuring  against  loss  or  damage 
of  their  personal  property  while  in  stor¬ 
age  or  transit ;  and 

(5)  Removing  and  reinstalling  a 
household  appliance,  including  recon¬ 
necting  utilities,  if — 

(i)  It  is  not  acquired  by  the  displace- 
ing  agency  as  real  property; 

(ii)  The  displaced  person  agrees  in 
writing  that  the  appliance  is  personal 
property  and  releases  the  displacing 
agency  from  paying  for  it;  and 

(iii)  It  is  not  a  real  property  im¬ 
provement  to  the  location  site,  unless 
reinstallation  is  otherwise  required  by 
law. 

(b)  A  displaced  person  is  entitled  to 
be  reimbursed  for  uninsurable  loss  or 
damage  of  his  personal  property  while 
in  the  process  of  moving,  if  the  loss  or 
damage  was  not  a  result  of  his  fault 
or  negligence. 

§4.127  Moving  expenses;  businesses  I 
and  farm  operations. 

(a)  Except  as  provided  in  §  4.123,  a 
displaced  person  who  conducts  a  busi-  I 
ness  or  farm  operation  which  is  dis¬ 
continued  or  relocated  is  entitled  to 
actual  reasonable  expenses  for — 

(1)  Transporting  his  personal  prop¬ 
erty  from  the  displacement  site  to  a 
replacement  site,  but  not  more  than  50 
miles,  unless,  in  the  case  of  relocation, 
the  displacing  agency  finds  that  the 
business  or  farm  operation  cannot  be 
relocated  within  that  distance; 

(2)  Packing,  crating,  and,  if  the  dis¬ 
placing  agency  finds  it  necessary,  storing  1 
his  personal  property  for  not  more  than 

6  months ; 

(3)  If  the  displacing  agency  finds  it 
necessary,  advertising  for  packing,  crat¬ 
ing,  storing,  or  transporting  his  personal 
property ; 

(4)  Insuring  against  loss  or  damage  of 
his  personal  property  while  in  storage 
or  transit; 

(5)  Removing  and  reinstalling  ma¬ 
chinery  and  equipment  including  recon¬ 
necting  utilities,  if — 

(i)  It  is  not  acquired  by  the  displacing  j 
agency  as  real  property; 

(ii)  The  displaced  person  agrees  in  ' 
writing  that  the  machinery  or  equipment 

is  personal  property  and  releases  the  dis-  ' 
placing  agency  from  paying  it;  and 

(iii)  It  is  not  a  real  property  improve-  I 
ment  to  the  location  site,  unless  the  rein¬ 
stallation  is  otherwise  required  by  law; 
and 

(6)  Searching  for  a  replacement  busi¬ 
ness  or  farm  operation,  to  the  extent 
those  expenses  meet  the  requirements  of 
§  4.135. 

(b)  A  displaced  person  who  conducts  ' 
a  business  or  farm  operation  which  is  J 
discontinued  or  relocated  is  entitled  to  | 
the  actual  direct  losses  of  personal  prop¬ 
erty  resulting  from  the  discontinuation 
or  move,  to  the  extent  those  losses  meet 
the  requirements  of  $  4.133. 
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(c)  A  displaced  person  who  conducts  a 
business  or  farm  operation  which  is  re¬ 
located  is  entitled  to  be  reimbursed  for 
uninsurable  loss  or  damage  of  his  per¬ 
sonal  property  while  in  the  process  of 
moving,  if  the  loss  or  damage  is  not  the 
result  of  his  fault  or  negligence. 

§4.129  Moving  expenses;  advertising 
businesses. 

A  displaced  person  who  conducts  a 
lawful  activity  primarily  for  assisting  in 
the  purchase,  sale,  resale,  manufacture, 
processing,  or  marketing  of  products, 
commodities,  personal  property,  or  serv¬ 
ices  by  the  erection  and  maintenance  of 
outdoor  advertising  displays,  whether  or 
not  the  displays  are  located  on  the  prem¬ 
ises  on  which  any  of  those  activities  are 
conducted,  is  entitled  to  the  moving  ex¬ 
penses  described  in  §  4.127. 

§  4.131  Low  value,  high  bulk  properly; 
businesses  and  farm  operalions. 

In  the  case  of  low  value,  high  bulk  per¬ 
sonal  property,  such  as  junk,  stockpiled 
sand,  gravel,  minerals,  metals,  or  simi¬ 
lar  items,  used  in  connection  with  a  re¬ 
located  business  or  farm  operation,  pay¬ 
ment  for  actual  reasonable  moving  ex¬ 
penses  may  not  be  more  than  the  cost  of 
replacing  that  property  at  the  relocation 
site  less  the  amount  for  which  it  could 
be  sold  at  the  displacement  site. 

§  4.133  Actual  direct  losses;  businesses 
and  farm  operations. 

(a)  Subject  to  the  requirements  and 
limitations  in  paragraphs  (b)  through 
(f)  of  this  section,  a  displaced  person 
who  conducts  a  business  or  farm  opera¬ 
tion  is  entitled  to  payment  for  actual 
direct  losses  of  personal  property  that  is 
used  in  connection  with  the  business  or 
farm  operation  but  is — 

<  1 )  No  longer  needed  because  the  busi¬ 
ness  or  farm  operation  is  being  discon¬ 
tinued;  or 

( 2 )  Not  being  moved  to  a  relocation  site 
because  it  is  not  suitable  for  use  there. 

<b)  If  a  business  or  farm  operation  is 
relocated,  payment  for  actual  direct 
losses  of  personal  property  may  not  be 
more  than  the  amount  the  displacing 
agency  determines  the  reasonable  mov¬ 
ing  expenses  would  be  for  moving  that 
property  to  the  relocation  site. 

(c)  A  displaced  person  who  conducts  a 
business  or  farm  operation  shall  make  a 
bona  fide  effort  to  sell  personal  property 
he  does  not  move. 

(d)  If  a  displaced  person  relocates  a 
business  or  farm  operation  and  sells  an 
item  of  personal  property  that  he  does 
not  move  and  promptly  replaces  it  with 
a  comparable  item,  payment  for  actual 
direct  loss  of  the  original  item  may  not 
be  more  than  the  replacement  cost  less 
its  sale  price,  or  the  cost  of  moving  the 
original  item,  whichever  is  less. 

(e)  If  a  displaced  person  discontinues  a 
business  or  farm  operation  and  sells  an 
item  of  personal  property,  payment  for 
actual  direct  loss  of  that  item  may  not 
be  more  than  the  inplace  value  of  the 
item  less  its  sale  price,  or  the  cost  of 
moving  it,  whichever  is  less. 


(f)  If  a  displaced  person  who  conducts 
a  business  or  farm  operation  abandons 
an  item  of  personal  property  after  mak¬ 
ing  a  bona  fide  effort  to  sell  that  property, 
payment  for  the  actual  direct  loss  of  that 
item  may  not  be  more  than  the  inplace 
value  of  the  item  less  what  its  sale  price 
would  have  been,  or  the  cost  of  moving  it, 
whichever  is  less. 

§  4.135  Expenses  in  seurehing  for  re¬ 
placement  business  or  farm  opera¬ 
tion. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  displaced  person 
who  conducts  a  business  or  farm  opera¬ 
tion  is  entitled  to  not  more  than  $500, 
or  such  higher  amount  as  the  displacing 
agency  considers  justified  under  the  cir¬ 
cumstances,  for  actual  reasonable  ex¬ 
penses  in  searching  for  a  replacement 
business  or  farm  operation  including — 

( 1 )  Cost  of  travel ; 

( 2 )  Cost  for  meals  and  lodging ; 

(3)  An  amount  for  time  spent  search¬ 
ing,  based  on  the  salary  or  earnings  of 
the  displaced  person  from  the  business  or 
farm  operation,  but  not  more  than  $10 
per  hour ;  and 

(4)  If  the  displacing  agency  considers 
it  desirable,  the  cost  of  a  broker  or  realtor 
to  locate  a  replacement  site. 

(b)  A  displaced  person  who  conducts 
an  advertising  business  described  in 
§  4.129,  is  entitled  to  not  more  than  $100, 
or  if  the  displacing  agency  considers  it 
justified  under  the  circumstances  not 
more  than  $500,  for  actual  reasonable  ex¬ 
penses  in  searching  for  a  replacement 
outdoor  advertising  display  site. 

Subpart  F — Fixed  Allowance  in  Lieu 
of  Moving  and  Related  Expenses 

§  4.131  Scope. 

This  subpart  prescribes  the  require¬ 
ments  governing  payment  of  dislocation 
and  moving  expense  allowances  to  dis¬ 
placed  persons  who  are  eligible  for  pay¬ 
ment  of  their  actual  moving  and  related 
expenses  under  Subpart  E  of  this  part, 
but  elect  to  receive  a  fixed  allowance  in 
lieu  thereof. 

§  4.153  Schedule  of  moving  expense  al¬ 
lowances;  occupants  of  dwellings. 

The  displacing  agency  shall  establish 
(or  obtain)  and  maintain  a  schedule  of 
moving  expense  allowances  applicable  to 
persons  displaced  from  dwellings  by  proj¬ 
ects  to  which  this  part  applies,  based  on 
current  moving  costs  in  the  project’s  lo¬ 
cality.  The  allowance  for  any  individual 
or  displaced  person  may  not  exceed  $300. 

§  4.155  Dislocation  and  moving  expense 
allowances;  occupants  of  dwellings. 

A  person  displaced  from  a  dwelling 
who  elects  to  receive  fixed  dislocation 
and  moving  expense  allowances  in  lieu 
of  payment  of  actual  moving  and  related 
expenses  is  entitled  to — 

(a)  A  dislocation  allowance  of  $200; 
and 

(b)  The  applicable  moving  expense  al¬ 
lowance  specified  in  the  schedule  of 
moving  expense  allowances  maintained 
under  §  4.153  for  the  locality  concerned. 


§  4.156  Family  treated  as  person. 

For  the  purpose  of  this  subpart,  the 
term  “person”  includes  two  or  more  indi¬ 
viduals  who  are  living  together  in  the 
same  dwelling,  as  a  single  family  unit  and 
who  are  related  to  each  other  by  blood, 
marriage,  adoption,  or  legal  guardian¬ 
ship. 

§  4.157  Application  and  payment. 

Application  and  payment  procedures 
under  this  subpart  shall  be  as  stated  in 
§  4.121,  except  that  a  person  electing  to 
be  paid  under  this  subpart  need  not  file 
an  itemization  of  expenses  of  moving. 

§  4.139  Fixed  allowance;  businesses. 

A  displaced  person  who  conducts  a 
business  and  elects  to  receive  a  fixed  al¬ 
lowance  in  lieu  of  actual  moving  and  re¬ 
lated  expenses  is  entitled  to  a  fixed 
amount  equal  to  the  average  annual  net 
income  of  the  business,  computed  in  ac¬ 
cordance  with  §  4.163,  but  not  less  than 
$2,500  or  more  than  $10,000,  if  that  busi¬ 
ness — 

(a)  Substantially  contributes  to  the 
income  of  the  displaced  person; 

(b)  Cannot,  in  the  opinion  of  the  dis¬ 
placing  agency,  be  relocated  without  sub¬ 
stantial  loss  of  existing  patronage  taking 
into  consideration — 

(1)  The  type  of  the  business: 

(2)  The  nature  of  its  clientele;  and 
(3>  The  relative  importance  of  the 

displacement  and  proposed  relocation 
sites  to  the  business;  and 

(c)  Is  not  part  of  a  commercial  enter¬ 
prise  having  at  least  one  other  establish¬ 
ment  engaged  in  the  same  or  similar 
business  which  is  not  being  acquired  by 
a  State  agency  or  the  United  States. 

§4.161  Fixed  allowance;  farm  opera¬ 
tion. 

(a)  A  displaced  person  who  conducts 
a  farm  operation  and  elects  to  receive  a 
fixed  allowance  in  lieu  of  actual  moving 
and  related  expenses  is  entitled  to  a  fixed 
amount  equal  to  the  average  annual  net 
income  of  the  farm  operation,  computed 
in  accordance  with  §  4.163,  but  not  less 
than  $2,500  or  more  than  $10,000. 

(b)  In  the  case  of  a  partial  acquisition 
and  displacement  of  a  farm  operation, 
the  fixed  allowance  described  in  para¬ 
graph  (a)  of  this  section  may  be  paid 
only  if  the  displacing  agency  finds  that — 

(1)  The  displaced  activity  was  a  farm 
operation  before  the  acquisition  of  the 
displacement  site;  and 

(2)  The  property  remaining  after 
acquisition  is  not  an  economic  unit. 

§  4.163  Computing  average  annual  net 
income;  businesses  and  farm  opera¬ 
tions. 

(a)  For  the  purposes  of  this  subpart, 
the  average  annual  net  income  of  a  busi¬ 
ness  or  farm  operation  is  its  average  an¬ 
nual  net  earnings  before  Federal,  State, 
and  local  income  taxes  during  the  2  tax 
years  immediately  preceding  the  tax 
year  in  which  it  is  displaced.  Net  earn¬ 
ings  include  compensation  obtained  from 
the  business  or  farm  operation  by  its 
owner,  his  spouse,  or  dependents,  or  in 
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the  case  of  a  corporate  owner,  by  the 
holder  of  a  majority  of  the  common 
stock,  his  spouse,  or  dependents. 

(b)  For  the  purpose  of  determining 
majority  ownership,  stock  held  by  an  in¬ 
dividual,  his  spouse,  and  his  depend¬ 
ents  shall  be  treated  as  a  unit. 

(c)  If  the  displacing  agency  finds  that 
the  2  tax  years  immediately  preceding 
displacement  are  not  representative,  or 
if  the  business  or  farm  operation  has 
not  been  in  operation  that  long,  it  may, 
with  the  concurrence  of  the  Administra¬ 
tor,  prescribe  some  other  time  period  for 
computing  average  annual  net  income. 

(d)  If  a  displaced  person  who  con¬ 
ducts  a  business  or  farm  operation  elects 
to  receive  a  fixed  payment  under  this 
subpart,  he  shall  provide  proof  of  his 
earnings  from  the  business  or  farm  op¬ 
eration  to  the  displacing  agency.  Proof 
of  earnings  may  be  established  by  in¬ 
come  tax  returns,  certified  financial 
statements,  or  other  similar  evidence. 

Subpart  G — Replacement  Housing 
Payments 
§  4.171  Scope. 

This  subpart  prescribes  the  require¬ 
ments  governing  payment  for  replace¬ 
ment  housing  for  individuals  and  fami¬ 
lies  displaced  by  projects  which  are  part 
of  a  Federal  or  federally  assisted  pro¬ 
gram  administered  by  the  Environ¬ 
mental  Protection  Agency. 

§<4.173  Purchase  of  a  decent,  safe,  and 
sanitary  dwelling. 

A  displaced  tenant  or  homeowner 
“purchases”  a  dwelling  within  the  mean¬ 
ing  of  this  subpart  when  he — 

(a)  Acquires  an  existing  dwelling; 

<b)  Rehabilitates  a  substandard  dwell¬ 
ing  which  he  owns  or  acquires; 

(c)  Relocates  a  dwelling  which  he 
owns  or  acquires; 

(d)  Relocates  and  rehabilitates  a  sub¬ 
standard  dwelling  which  he  owns  or 
acquires; 

(e)  Constructs  a  new  dwelling  on  a 
site  which  he  owns  or  acquires; 

(f)  Contracts  to  purchase  a  dwelling 
on  a  site  provided  by  a  builder;  or 

(g)  Contracts  for  the  construction  of 
a  dwelling  on  a  site  provided  by  a  builder 
or  on  a  site  which  he  owns  or  acquires. 

§  4.173  Occupancy. 

(a)  A  displaced  tenant  or  homeowner 
“occupies”  a  dwelling  within  the  mean¬ 
ing  of  this  subpart  only  if  the  dwelling  is 
his  permanent  place  of  residence. 

(b)  If  a  tenant  or  homeowner  con¬ 
tracts  for  the  construction  or  rehabili¬ 
tation  of  a  replacement  dwelling,  and  for 
reasons  not  within  his  control  the  con¬ 
struction  or  rehabilitation  is  delayed  be¬ 
yond  the  date  occupancy  is  required,  the 
displacing  agency  may  extend  the  period 
of  eligibility  for  a  replacement  housing 
payment  until  the  tenant  or  homeowner 
occupies  the  replacement  dwelling. 

§  4.177  Inspection  of  replacement  dwell¬ 
ing  required. 

(a)  Before  making  a  replacement 
housing  payment  to  a  displaced  home- 
owner  or  tenant,  or  releasing  a  payment 


from  escrow,  as  the  case  may  be,  the  dis¬ 
placing  agency  shall  inspect  the  replace¬ 
ment  dwelling  to  determine  whether  or 
not  it  meets  the  criteria  for  decent, 
safe,  and  sanitary  dwellings.  The  dis¬ 
placing  agency  may  use  the  services  of 
any  public  agency  ordinarily  engaged  in 
housing  inspection  to  conduct  the  in¬ 
spection  required  by  this  section. 

(b)  A  determination  by  the  displac¬ 
ing  agency  that  a  dwelling  meets  the 
criteria  for  decent,  safe,  and  sanitary 
housing  is  solely  for  the  purpose  of  this 
subpart  and  is  not  a  representation  for 
any  other  purpose. 

§  4.179  Application  and  payment. 

(a)  Upon  application  by  a  displaced 
homeowner  or  tenant  who  meets  the  re¬ 
quirements  of  this  subpart  for  a  replace¬ 
ment  housing  payment,  the  displacing 
agency  shall — 

(1)  If  he  has  purchased  or  rented,  and 
occupied  a  decent,  safe,  and  sanitary 
dwelling,  make  the  payment  directly  to 
him,  or,  at  his  option,  to  the  seller  or 
lessor  of  the  decent,  safe,  and  sanitary 
dwelling;  or 

(2)  If  he  has  purchased  or  rented,  but 
not  yet  occupied  a  decent,  safe,  and  sani¬ 
tary  dwelling,  upon  his  request  make  the 
payment  into  an  escrow  account. 

(b)  The  application  shall  be  in  writ¬ 
ing  and  filed  with  the  displacing  agency 
within  18  months  after  the  date  the  ap¬ 
plicant  was  required  to  vacate  an  ac¬ 
quired  dwelling  or  6  months  after  final 
adjudication  of  a  condemnation  pro¬ 
ceeding,  whichever  is  later. 

§  4.181  Eligibility. 

(a)  A  displaced  homeowner  is  eligi¬ 
ble  for  a  replacement  housing  payment 
under  §  4.183  if  he — 

( 1  >  Qualifies  a  displaced  person  under 
§  4.7; 

(2)  Actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  180  con¬ 
secutive  days  immediately  before  the 
initiation  of  negotiations  for  the  prop¬ 
erty  or  the  issuance  of  a  written  notice 
of  intent  to  acquire  the  property  by  a 
definite  date,  as  the  case  may  be;  and 

(3)  Purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  within  1  year 
after  the  date  he  receives  final  payment 
for  the  acquired  dwelling,  or  1  year  after 
the  date  he  is  required  to  move  from  the 
squired  dwelling,  whichever  is  later. 

(b)  A  displaced  homeowner  is  eligible 
for  a  replacement  housing  payment  un¬ 
der  §  4.185  if  he — 

(1)  Qualifies  as  a  displaced  person 
under  §  4.7; 

(2)  Actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  90  consecu¬ 
tive  days  immediately  before  the  initia¬ 
tion  of  negotiations  for  the  property  or 
the  issuance  of  a  written  notice  of  intent 
to  acquire  the  property  by  a  definite 
date,  as  the  case  may  be;  and 

( 3 )  Rents  or  purchases,  and  occupies  a 
decent,  safe,  and  sanitary  dwelling  with¬ 
in  1  year  after  the  date  he  receives  final 
payment  for  the  acquired  dwelling,  or  1 
year  after  date  he  is  required  to  move 
from  the  acquired  dwelling,  whichever  is 
later. 


(c)  A  displaced  tenant  is  eligible  for 
a  replacement  housing  payment  under 
§  4.185  if  he¬ 
el)  Qualifies  as  a  displaced  person 

under  §  4.7; 

(2)  Actually  occupied  the  acquired 
dwelling  for  at  least  90  consecutive  days 
immediately  before  the  initiation  of  ne¬ 
gotiations  for  the  property  or  the  issu¬ 
ance  of  a  written  notice  of  intent  to 
acquire  the  property  by  a  definite  date, 
as  the  case  may  be ;  and 

(3)  Rents  or  purchases,  and  occupies 
a  decent,  safe,  and  sanitary  dwelling 
within  1  year  after  the  date  he  is  re¬ 
quired  to  move  from  the  acquired 
dwelling. 

(d)  For  the  purpose  of  paragraphs 
(a)(2)  and  (b)(2)  of  this  section,  if  a 
homeowner  inherits  an  interest  in  a 
dwelling  by  devise  or  operation  of  law, 
his  tenure  of  ownership  includes  the  ten¬ 
ure  of  the  preceding  homeowner. 

§4.183  Replacement  housing  payment; 
purchase  price. 

A  displaced  homeowner  who  qualifies 
under  §  4.181(a)  is  entitled  to  a  replace¬ 
ment  housing  payment  of  not  more  than 
$15,000.  Within  that  limitation  the  pay¬ 
ment  shall  consist  of  the  following 
amounts : 

(a)  If  the  reasonable  cost  of  a  com¬ 
parable  replacement  dwelling  is  more 
than  the  acquisition  price  of  the  acquired 
dwelling,  the  difference  between  them. 

(b)  If  there  was  a  bona  fide  mortgage 
which  constituted  a  valid  lien  on  the 
acquired  dwelling  for  at  least  180  days 
before  the  initiation  of  negotiations  for 
the  acquired  dwelling  and  if  the  cost  of 
financing  the  purchase  of  a  replacement 
dwelling  includes  increased  interest  costs, 
an  amount  to  compensate  for  that 
increase. 

(c)  An  amount  necessary  to  cover  in¬ 
cidental  expenses  on  the  purchase  of  a 
replacement  dwelling,  but  not  including 
prepaid  expenses. 

§  4.183  Replacement  housing  payments; 
rent  and  down  payments. 

A  displaced  homeowner  who  qualifies 
under  §  4.181(b)  or  a  displaced  tenant 
who  qualifies  under  §  4.181(c) ,  is  entitled 
to  a  replacement  housing  payment  of  not 
more  than  $4,000.  Within  that  limitation 
the  payment  shall  be  that  amount  neces¬ 
sary  for  the  homeowner  or  tenant  to — 

(a)  Rent  a  comparable  replacement 
dwelling  for  a  period  of  not  more  than 
4  years;  or 

(b)  Make  the  down  payment  required 
for  a  conventional  loan  and  cover  the  in¬ 
cidental  expenses  on  the  purchase  of  a 
comparable  replacement  dwelling. 

§  4.187  Rules  for  considering  land 
values. 

In  determining  the  amount  of  a  re¬ 
placement  housing  payment  under 
§  4.183(a)  the  following  rules  apply: 

(a)  If  the  dwelling  is  located  on  a  tract 
typical  for  residential  use  in  the  area, 
the  amount  payable  is  the  probable  sell¬ 
ing  price  of  a  comparable  replacement 
dwelling  on  a  tract  typical  for  the  area 
less  the  value  of  the  acquired  property. 
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(b)  If  the  dwelling  is  located  on  a 
tract  larger  than  typical  for  residential 
use  in  the  area,  the  amount  payable  is 
the  probable  selling  price  of  a  compara¬ 
ble  replacement  dwelling  on  a  tract  typi¬ 
cal  for  the  area  less  the  estimated  value 
of  the  dwelling  assuming  it  was  located 
on  a  tract  typical  for  the  area. 

(c)  If  the  dwelling  is  located  on  a 
tract  that  has  a  use  higher  and  better 
than  residential,  the  amount  payable  is 
the  probable  selling  price  of  a  compara¬ 
ble  replacement  dwelling  on  a  tract  typi¬ 
cal  for  residential  use  in  the  area  less 
the  estimated  value  of  the  dwelling  as¬ 
suming  it  was  located  on  a  tract  typical 
for  residential  use  in  the  area. 

§  4.189  Limitations;  payment  for  pur¬ 
chase  price. 

(a)  The  price  established  as  the  rea¬ 
sonable  cost  of  a  comparable  replace¬ 
ment  dwelling  sets  the  upper  limit  of  the 
differential  amount  payable  under 
§  4.183(a) .  To  qualify  for  the  full  amount, 
the  homeowner  must  purchase  and  oc¬ 
cupy  a  decent,  safe,  and  sanitary  dwell¬ 
ing  higher  in  value  than  the  acquired 
dwelling. 

(b)  If  the  homeowner  voluntarily  pur¬ 
chases  and  occupies  a  decent,  safe,  and 
sanitary  dwelling  at  a  price  less  than  the 
reasonable  cost  established  for  a  com¬ 
parable  replacement  dwelling,  the 
amount  payable  under  §  4.183(a)  is  that 
amount  required  to  pay  the  difference  be¬ 
tween  the  acquisition  price  of  the  ac¬ 
quired  dwelling  and  the  actual  purchase 
price  of  the  decent,  safe,  and  sanitary 
dwelling. 

§  4.191  Reasonable  cost  of  comparable 
replacement  dwelling. 

In  determining  the  reasonable  cost  of 
a  comparable  replacement  dwelling 
available  on  the  private  market,  the  dis¬ 
placing  agency  shall  use  one  of  the  fol¬ 
lowing  methods : 

(a)  It  may  establish  a  schedule  of  rea¬ 
sonable  acquisition  costs  for  the  vari¬ 
ous  types  of  comparable  replacement 
dwellings  which  are  available.  If  more 
than  one  agency  is  administering  a  proj¬ 
ect  causing  displacements  in  the  area, 
it  shall  cooperate  with  those  agencies  in 
establishing  a  uniform  schedule  for  the 
area.  The  schedule  must  be  based  on  a 
current  analysis  of  the  market  to  deter¬ 
mine  a  reasonable  cost  for  each  type  of 
dwelling  to  be  purchased.  In  large  urban 
area  this  analysis  may  be  confined  to 
one  area  of  the  city,  or  may  cover  several 
different  areas  if  they  are  comparable 
and  equally  accessible  to  public  services 
and  places  of  employment.  To  assure 
the  greatest  comparability  of  dwellings 
in  any  analysis,  the  analysis  shall  be  di¬ 
vided  into  classifications  of  the  type  of 
construction,  number  of  rooms,  and  price 
ranges. 

(b)  It  may  determine  the  reasonable 
cost  of  a  comparable  replacement  dwell¬ 
ing  by  examining  the  probable  selling 
prices  of  at  least  three  comparable  re¬ 
placement  dwellings  which  are  available. 
Selection  of  the  dwellings  must  be  made 
by  a  qualified  employee  of  the  displac¬ 
ing  agency  who  is  familiar  with  real 


property  values  and  current  real  estate 
transactions. 

(c)  If  it  finds  that  the  methods  de¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section  are  not  feasible  for  determin¬ 
ing  the  reasonable  cost  of  a  comparable 
replacement  dwelling,  it  may  propose 
what  it  considers  to  be  a  feasible  method 
to  the  Administrator  for  approval. 

§4.193  Owner  retention. 

(a)  If  a  displaced  homeowner  elects 
to  retain  and  move  his  dwelling,  the 
amount  payable  under  §  4.183(a)  is  the 
difference  between  the  acquisition  price 
of  the  acquired  dwelling  and  the  sum 
of — 

(1)  The  moving  and  restoration 
expenses ; 

(2)  The  cost  of  correcting  decent, 
safe,  and  sanitary  deficiencies,  if  any; 
and 

(3)  The  estimated  selling  price  of  a 
comparable  relocation  site. 

(b)  The  amount  computed  in  accord¬ 
ance  with  paragraph  (a)  of  this  section 
is  subject  to  the  limitations  prescribed 
in  §  4.189. 

§  4.193  Increased  interest  costs. 

(a)  The  amount  payable  for  in¬ 
creased  interest  costs  under  §  4.183(b) 
is — ■ 

(1)  The  present  value  of  the  differ¬ 
ence  in  interest  costs  and  other  debt 
service  costs  charged  for  refinancing  an 
amount  not  more  than  the  balance  of 
the  mortgage  on  the  acquired  dwelling 
at  the  time  of  acquisition  over  a  period 
not  more  than  the  remaining  term  of 
that  mortgage;  or 

(2)  An  amount  based  on  a  schedule 
prescribed  or  approved  by  the  Adminis¬ 
trator  and  computed  in  accordance  with 
this  section. 

(b)  For  purposes  of  computing  in¬ 
creased  interest  costs,  the  following  rules 
apply: 

(1)  The  interest  charge  on  the  new 
mortgage  may  not  exceed  the  prevail¬ 
ing  interest  rate  currently  charged  by 
mortgage  lending  institutions  in  the 
area. 

(2)  The  present  value  of  the  increased 
interest  cost  shall  be  computed  at  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the 
area. 

§  4.197  Incidental  expenses. 

(a)  The  incidental  expenses  payable 
under  §  4.183(c)  or  §  4.185(b)  is  the 
amount  necessary  to  compensate  the 
homeowner  or  tenant  for  actual  costs  in¬ 
curred  incident  to  the  purchase  of  a  de¬ 
cent,  safe,  and  sanitary  dwelling,  includ¬ 
ing  the  following: 

(1)  Legal  closing  costs,  including  title 
search,  preparing  conveyance  contracts, 
notary  fees,  surveys,  preparing  drawings 
of  plots,  and  charges  incident  to 
recordation. 

(2)  Lender,  FHA,  or  VA  appraisal 
fees. 

(3)  FHA  or  VA  application  fee. 

(4)  Certification  of  structural  sound¬ 
ness  when  required  by  the  lender,  FHA, 
or  VA. 

(5)  Credit  report. 


(6)  Title  policies  or  abstract  of  title. 

(7)  Escrow  agent’s  fee. 

(8)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(b)  An  incidental  expense  which  is 
part  of  a  finance  charge  under  the  Truth 
in  Lending  Act,  Title  I,  Public  Law 
90-321,  and  Regulation  “Z”  issued  there¬ 
under  by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  may  not  be 
reimbursed. 

§  4.199  Computation  of  rental  pay¬ 
ments  ;  tenants. 

(a)  The  amount  payable  to  a  dis¬ 
placed  tenant,  other  than  a  tenant  of 
the  displacing  agency,  for  rent  under 
§  4.185(a)  is  48  times  the  reasonable 
monthly  rent  for  a  comparable  replace¬ 
ment  dwelling,  less  48  times  the  average 
month’s  rent  paid  by  the  displaced  ten¬ 
ant  for  the  last  3  months  before  initia¬ 
tion  of  negotiations  for  the  acquired 
dwelling  if  that  rent  was  reasonable,  and 
if  not  reasonable  48  times  the  monthly 
economic  rent  for  the  dwelling  unit  as 
established  by  the  displacing  agency. 

(b)  The  amount  payable  to  a  displaced 
tenant  of  the  displacing  agency  for  rent 
under  §  4.185(a)  is  48  times  the  reason¬ 
able  monthly  rent  for  a  comparable  re¬ 
placement  dwelling  less  48  times  the 
monthly  economic  rent. 

§  4.201  Computation  of  rental  pay¬ 
ments;  homeowners. 

The  amount  payable  to  a  displaced 
homeowner  is  48  times  the  reasonable 
monthly  rent  for  a  comparable  replace¬ 
ment  dwelling  less  48  times  the  monthly 
economic  rent,  but  not  more  than  the 
homeowner  would  receive  if  he  were  eli¬ 
gible  for  a  payment  under  §  4.183. 

§  4.203  Determining  reasonable  monthly 
rent. 

In  determining  the  reasonable  monthly 
rent  for  a  comparable  replacement  dwel¬ 
ling  for  the  purposes  of  §§4.199  and 
4.201,  the  displacing  agency  shall  use  one 
of  the  following  methods : 

(a)  It  may  establish  a  schedule  of 
monthly  rents  for  each  type  of  dwelling 
required.  The  schedule  shall  be  based 
on  an  analysis  of  the  available  private 
market.  If  more  than  one  agency  is  ad¬ 
ministering  a  project  causing  displace¬ 
ment  in  the  area,  it  shall  cooperate  with 
those  agencies  in  establishing  a  uniform 
schedule  for  the  area. 

(b)  It  may  determine  a  reasonable 
rent  by  examining  the  rent  of  at  least 
three  comparable  replacement  dwellings 
available  on  the  private  market. 

(c)  If  it  finds  that  the  methods  de¬ 
scribed  in  paragraphs  (a)  and  (b)  of 
this  section  are  not  feasible,  it  may 
propose  what  it  considers  to  be  a  feas¬ 
ible  method  to  the  Administrator  for 
approval. 

§  4.203  Rental  payments;  method  of 
payment. 

If  a  rental  payment  under  §  4.185(a) 
is  more  than  $500,  it  shall  be  made  in 
four  equal  annual  installments.  Before 
making  an  annual  payment,  the  dis¬ 
placing  agency  shall  verify  that  the 
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tenant  still  occupies  a  decent,  safe,  and 
sanitary  dwelling. 

§  4.207  Computation  of  down  payments. 

The  amount  payable  to  a  displaced 
homeowner  or  tenant  for  a  down  pay¬ 
ment  under  §  4.185(b)  is  the  full 
amount  of  the  first  $2,000  of  the  re¬ 
quired  down  payment  plus  one-half  of 
any  amount  required  over  $2,000.  How¬ 
ever,  the  homeowner  or  tenant  must 
provide  the  other  half  of  any  amount 
required  over  $2,000. 

§  4.209  Down  payments. 

A  displaced  homeowner  or  tenant 
shall  apply  the  full  amount  of  the  pay¬ 
ment  to  which  he  is  entitled  under 
§  4.185(b)  to  the  down  payment  and  the 
incidental  expenses  described  in  the 
closing  statement. 

§  4.211  Provisional  payment  pending 
condemnation. 

If  the  exact  amount  of  a  replacement 
housing  payment  cannot  be  determined 
because  of  a  pending  condemnation  suit, 
the  displacing  agency  may  make  a  pro¬ 
visional  replacement  housing  payment  to 
the  displaced  homeowner  based  on  the 
agency’s  maximum  offer  for  the  prop¬ 
erty,  but  only  if  the  homeowner  enters 
into  an  agreement  with  the  agency 
that — • 

(a)  Upon  final  adjudication  of  the 
condemnation  suit  the  replacement 
housing  payment  will  be  recomputed  on 
the  basis  of  the  acquisition  price  de¬ 
termined  by  the  court; 

(b)  If  the  acquisition  price  as  de¬ 
termined  by  the  court  is  greater  than  the 
agency’s  maximum  offer  upon  which  the 
provisional  replacement  housing  pay¬ 
ment  is  based,  the  difference  shall  be 
refunded  to  the  agency;  and 

(c)  If  the  acquisition  price  as  deter¬ 
mined  by  the  court  is  less  than  the  agen¬ 
cy’s  maximum  offer  upon  which  the 
provisional  replacement  housing  pay¬ 
ment  is  based,  the  difference  shall  be 
paid  to  the  homeowner. 

§4.213  Combined  payments. 

(a)  If  a  homeowner  is  eligible  for 
payment  under  §  4.183,  but  has  pre¬ 
viously  received  a  rental  payment  under 
5  4.185(a),  the  amount  of  rental  pay¬ 
ment  previously  received  shall  be  de¬ 
ducted  from  any  amount  that  he 
receives  under  §  4.183. 

(b)  If  a  homeowner  or  tenant  is  eligi¬ 
ble  for  a  down  payment  under  §  4.185 
(b) ,  but  has  previously  received  a  rental 
payment  under  5  4.185(a),  the  amount 
of  rental  payment  previously  received 
shall  be  deducted  from  the  amount  of 
any  down  payment  that  he  receives  un¬ 
der  5  4.185(b). 

§  4.215  Partial  use  of  home  for  business 
or  farm  operation. 

(a)  In  the  case  of  a  displaced  home- 
owner  or  tenant  who  has  allocated  part 
of  his  dwelling  for  use  in  connection 


with  a  displaced  business  or  farm  opera¬ 
tion,  a  replacement  housing  payment 
may  not  be  paid  for  that  part  of  the 
property  which  is  allocated  to  the  busi¬ 
ness  or  farm  operation. 

(b)  The  eligibility  of  a  person  to  re¬ 
ceive  a  payment  under  §  4.127  is  not  af¬ 
fected  by  this  section. 

§  4.217  Multiple  occupants  of  a  single 
dwelling. 

(a)  If  two  or  more  families,  or  an  in¬ 
dividual  and  a  family,  occupy  the  same 
dwelling,  each  such  individual  or  family 
that  elects  to  relocate  separately  is  en¬ 
titled  to  a  separately  computed  replace¬ 
ment  housing  payment. 

(b)  If  two  or  more  individuals,  not  a 
family,  occupy  the  same  dwelling,  they 
shall  be  treated  as  a  single  family  in 
computing  a  replacement  housing  pay¬ 
ment. 

§4.219  Multifamily  dwelling. 

In  the  case  of  a  displaced  homeowner 
who  is  required  to  move  from  a  one- 
family  unit  of  a  multifamily  building 
which  he  owns,  the  replacement  housing 
payment  shall  be  based  on  the  cost  of  a 
comparable  one-family  unit  in  a  multi¬ 
family  building  or  a  single  family  struc¬ 
ture,  without  regard  for  the  number  of 
units  in  the  building  being  acquired. 

§  4.221  Certificate  of  eligibility  pending 
purchase  of  replacement  dwelling. 

Upon  request  by  a  displaced  home- 
owner  or  tenant  who  has  not  yet  pur¬ 
chased  and  occupied  a  comparable  re¬ 
placement  dwelling,  but  w'ho  is  otherwise 
eligible  for  a  replacement  housing  pay¬ 
ment  under  this  subpart,  the  displacing 
agency  shall  certify  to  any  interested 
party,  financial  institution,  or  lending 
agency,  that  the  displaced  homeowner  or 
tenant  wall  be  eligible  for  the  payment 
cf  a  specific  sum  if  he  purchases  and  oc¬ 
cupies  a  decent,  safe,  and  sanitary  dwell¬ 
ing  within  the  time  limits  prescribed  by 
5  4.181(a)(3),  (b)(3),  or  (c)(3),  as  the 
case  may  be. 

Subpart  H — Relocation  Assistance 

Functions  Carried  Out  Through 

Other  Agencies 

§  4.231  Authority  to  carry  out  relocation 
assistance  through  other  agencies. 

To  prevent  unnecessary  expenses  and 
duplication  of  activities,  an  agency  that 
is  required  to  provide  relocation  services 
or  make  relocation  payments  under  this 
part  may  carry  out  any  of  those  func¬ 
tions  through  the  facilities,  personnel, 
and  services,  of  any  Federal,  State,  or 
local  governmental  or  private  agency 
having  an  established  organization  for 
conducting  relocation  assistance  pro¬ 
grams. 

§  4.233  Interagency  agreement  required. 

If  the  displacing  agency  elects  to  pro¬ 
vide  relocation  services  or  make  reloca¬ 
tion  payments  through  another  agency, 
it  shall  enter  into  a  written  agreement 


with  that  agency.  The  agreement  must 
be  approved  by  the  Administrator  and 
must  contain  the  following: 

(a)  An  obligation  on  the  part  of  the 
other  agency  to  perform  the  services 
and  make  the  relocation  payments  in 
accordance  with  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  and  this  part. 

(b)  A  requirement  that  the  records 
required  by  §  4.19  be  retained  by  the  oth¬ 
er  agency  or  turned  over  to  the  displac¬ 
ing  agency  and  that  they  be  retained  for 
a  period  of  at  least  3  years  after  pay¬ 
ment  of  the  final  voucher  on  each  proj¬ 
ect,  regardless  of  which  agency  retains 
them. 

(c)  A  requirement  that  the  records 
required  by  §  4.19  be  available  for  in¬ 
spection  by  representatives  of  the  En¬ 
vironmental  Protection  Agency  at  any 
reasonable  business  hour. 

(d)  If  the  contract  is  with  a  public 
agency  administering  another  Federal  or 
federally  assisted  program,  a  description 
of  the  financial  responsibilities  of  each 
program  to  finance  the  relocation  pro¬ 
gram  required  by  this  part. 

(e)  A  provision  acknowledging  that 
only  those  costs  directly  chargeable  to 
the  Federal  or  federally  assisted  project 
are  eligible  for  Federal  funds. 

(f)  A  provision  for  negotiation  of 
major  changes  that  become  necessary  in 
the  scope,  character,  or  estimated  total 
cost  of  the  work  to  be  performed. 

§  4.235  Amendment  of  existing  agree¬ 
ments  required. 

Each  agreement  between  a  displacing 
agency  and  another  agency  for  carrying 
out  relocation  assistance  functions 
through  the  other  agency  that  is  in  ef¬ 
fect  on  September  1,  1971,  shall  be 
amended  or  supplemented  as  necessary 
to  include  the  requirements  of  §  4.233. 
The  displacing  agency  shall  furnish  the 
Administrator  with  a  copy  of  the 
amended  agreement  or  the  existing 
agreement  and  the  supplement,  as  the 
case  may  be. 

Subpart  I — Acquisition  of  Real 
Property 

§  4.251  Scope. 

This  subpart  prescribes  requirements 
for  the  acquisition  of  real  property  in  a 
Federal  or  federally-assisted  program 
administered  by  the  Environmental  Pro¬ 
tection  Agency. 

§  4.253  Real  properly  acquisition  prac¬ 
tices. 

(a)  In  acquiring  real  property,  each 
displacing  agency  shall  to  the  greatest 
extent  practicable — 

(1)  Make  every  reasonable  effort  to 
acquire  real  property  expeditiously 
through  negotiation; 

(2)  Before  the  initiation  of  negotia¬ 
tions  have  the  real  property  appraised 
and  give  the  owner  or  his  representative 
an  opportunity  to  accompany  the  ap¬ 
praiser  during  inspection  of  the 
property; 
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(3)  Before  the  initiation  of  negoti¬ 
ations,  establish  an  amount  which  it  be¬ 
lieves  to  be  just  compensation  for  the 
real  property,  and  make  a  prompt  offer 
to  acquire  the  property  for  that  amount; 

(4)  Before  requiring  any  owner  to 
surrender  possession  of  real  property — 

(i)  Pay  the  agreed  purchase  price;  or 

(ii)  Deposit  with  the  court,  for  the 
benefit  of  the  owner,  an  amount  not  less 
than  the  agency’s  approved  appraisal  of 
the  fair  market  value  of  the  property;  or 

(iii)  Pay  the  amount  of  the  award  of 
compensation  in  a  condemnation  pro¬ 
ceeding  for  the  property; 

(5)  If  interest  in  real  property  is  to  be 
acquired  by  exercise  of  the  power  of 
eminent  domain,  institute  formal  con¬ 
demnation  proceedings  and  not  inten¬ 
tionally  make  it  necessary  for  an  owner 
to  institute  legal  proceedings  to  prove 
the  fact  of  the  taking  of  his  real  prop¬ 
erty;  and 

(6)  If  the  acquisition  of  only  part  of 
a  property  would  leave  its  owner  with 
an  uneconomic  remnant,  offer  to  ac¬ 
quire  that  remnant. 

(b)  In  acquiring  real  property,  to  the 
greatest  extent  practicable  an  agency 
may  not — 

(1)  Schedule  the  construction  or  de¬ 
velopment  of  a  public  improvement  that 
will  require  any  person  lawfully  occu¬ 
pying  real  property  to  move  from  a  dwell¬ 
ing,  or  to  move  his  business  or  farm 
operation,  without  giving  that  person  at 
least  90  days’  written  notice  of  the  date 
he  is  required  to  move; 

(2)  If  it  rents  acquired  real  property 
to  the  former  owner  or  tenant  for  short 
term  or  subject  to  termination  by  the 
agency  on  short  notice,  charge  rent  that 
is  more  than  the  fair  rental  value  of  the 
property  to  a  short-term  occupant; 

(3)  Advance  the  time  of  condemna¬ 
tion; 

(4)  Defer  negotiations,  condemnation, 
or  the  deposit  of  funds  in  court  for  use 
of  the  owner;  or 

(5)  Take  any  coercive  action  to  com¬ 
pel  an  owner  to  agree  to  a  price  for  his 
property. 

§  4.255  Statement  of  just  compensation 
to  owner. 

At  the  time  it  makes  an  offer  to  pur¬ 
chase  real  property,  the  displacing 
agency  shall  provide  the  owner  of  that 
property  with  a  written  statement  of  the 
basis  for  the  amount  estimated  to  be 
just  compensation.  The  statement  shall 
include  the  following: 

(a)  An  identification  of  the  real  prop¬ 
erty  and  the  particular  interest  being 
acquired. 

(b)  A  certification,  where  applicable 
that  any  separately  held  interest  in  the 
real  property  is  not  being  acquired  in 
whole  or  in  part. 

(c)  An  identification  of  buildings, 
structures,  and  other  improvements,  in¬ 
cluding  fixtures,  removable  building 


equipment,  and  any  trade  fixtures  which 
are  considered  £o  be  part  of  the  real 
property  for  which  the  offer  of  just 
compensation  is  made. 

(d)  An  identification  of  any  real  prop¬ 
erty  improvements,  including  fixtures, 
not  owned  by  the  owner  of  the  land. 

(e)  An  identification  of  the  types  and 
approximate  quantity  of  personal  prop¬ 
erty  located  on  the  premises  that  is 
not  being  acquired. 

(f )  A  declaration  that  the  agency’s  de¬ 
termination  of  just  compensation — 

(1)  Is  based  on  the  fair  market  value 
of  the  property; 

(2)  Is  not  less  than  the  approved  ap¬ 
praised  value  of  the  property; 

(3)  Disregards  any  decrease  or  in¬ 
crease  in  the  fair  market  value  caused 
by  the  project  for  which  the  property 
is  being  acquired;  and 

(4)  In  the  case  of  separately  held  in¬ 
terests  in  the  real  property,  includes  an 
apportionment  of  the  total  just  compen¬ 
sation  for  each  of  those  interests. 

(g)  The  amount  of  damages  to  any 
remaining  real  property. 

§  4.257  Equal  interest  in  improvements 
to  be  acquired. 

In  acquiring  any  interest  in  real  prop¬ 
erty  each  displacing  agency  shall  acquire 
at  least  an  equal  interest  in  all  buildings, 
structures,  or  other  improvements  lo¬ 
cated  on  that  real  property  which  will 
be  removed  or  which  will  be  adversely 
affected  by  the  completed  project. 

§  4.259  Payments  to  tenants  for  im¬ 
provements. 

(a)  In  the  case  of  a  building,  struc¬ 
ture,  or  other  improvement  owned  by  a 
tenant  on  real  property  acquired  for  a 
project  to  which  this  part  applies,  the 
displacing  agency  shall,  subject  to  para¬ 
graph  (b)  of  this  section,  pay  the  tenant 
the  larger  of — 

(1)  The  fair  market  value  of  the  im¬ 
provement,  assuming  its  removal  from 
the  property;  or 

(2)  The  enhancement  of  the  fair  mar¬ 
ket  value  of  the  real  property. 

(b)  A  payment  may  not  be  made  to  a 
tenant  under  paragraph  (a)  of  this  sec¬ 
tion  unless — 

(1)  The  tenant,  in  consideration  for 
the  payment,  assigns,  transfers,  and  re¬ 
leases  to  the  displacing  agency  all  his 
right,  title,  and  interest  in  the  improve¬ 
ment; 

(2)  The  owner  of  the  land  involved 
disclaims  all  interest  in  the  improve¬ 
ment;  and 

(3)  The  payment  is  not  duplicated  by 
any  payment  otherwise  authorized  by 
law. 

§  4.261  Expenses  ineidental  to  transfer 
of  title. 

As  soon  as  possible  after  real  prop¬ 
erty  has  been  acquired,  the  displacing 
agency  shall  reimburse  the  owner  for — 


(a)  Recording  fees,  transfer  taxes, 
and  similar  expenses  incidental  to  con¬ 
veying  the  real  property  to  the  agency; 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en¬ 
tered  into  in  good  faith  encumbering  the 
real  property;  and 

(c)  The  pro  rata  portion  of  any  pre¬ 
paid  real  property  taxes  which  are  allo¬ 
cable  to  a  period  subsequent  to  the  date 
of  vesting  title  in  the  agency  or  the  effec¬ 
tive  date  of  possession  of  the  real  prop¬ 
erty  by  the  agency,  whichever  is  the 
earlier. 

§  4.263  Litigation  expenses. 

(a)  In  any  condemnation  proceeding 
brought  by  the  displacing  agency  to  ac¬ 
quire  real  property,  it  shall  reimburse 
the  owner  of  any  right,  title,  or  interest 
in  the  real  property  for  his  reasonable 
costs,  disbursements,  and  expenses,  in¬ 
cluding  attorney,  appraisal,  and  engi¬ 
neering  fees,  actually  incurred  because 
of  the  proceeding,  if — 

( 1 )  The  final  j  udgment  is  that  the  dis¬ 
placing  agency  cannot  acquire  the  real 
property  by  condemnation;  or 

(2)  The  proceeding  is  abandoned  by 
the  displacing  agency  concerned. 

(b)  In  any  inverse  condemnation  pro¬ 
ceeding  where  the  owner  of  any  right, 
title,  or  interest  in  real  property  receives 
an  award  of  compensation  by  judgment 
or  settlement,  the  displacing  agency 
shall  reimburse  the  plaintiff  for  his  rea¬ 
sonable  costs,  disbursements,  and  ex¬ 
penses,  including  reasonable  attorney, 
appraisal,  and  engineering  fees,  actually 
incurred  because  of  the  proceeding. 

Appendix  A — Records 

The  following  list  sets  forth  relocation  in¬ 
formation  which  a  displacing  agency  shall 
maintain  for  each  Federal  or  federally- 
assisted  project  that  it  administers. 

I.  General.  The  displacing  agency  shall 
keep  a  record  of  the  following  general  infor¬ 
mation  concerning  the  project: 

(1)  Project  and  parcel  identification. 

(2)  Name  and  address  of  each  displaced 
person;  his  new  address  and  telephone  num¬ 
ber  if  available. 

(3)  Dates  of  all  personal  contacts  made 
with  each  displaced  person. 

(4)  Date  each  displaced  person  is  given 
notice  of  relocation  payments  and  services. 

(5)  Name  of  agency  employee  who  offers 
relocation  assistance. 

(6)  Whether  the  offer  of  assistance  is  de¬ 
clined  or  accepted,  and  the  name  of  the 
individual  who  accepts  or  declines  the  offer. 

(7)  Date  each  displaced  person  is  required 
to  move. 

(8)  Date  of  actual  relocation,  and  whether 
relocation  was  accomplished  with  the  assist¬ 
ance  of  the  displacing  agency,  other  agencies, 
or  without  assistance. 

(9)  Type  of  tenure  held  by  each  displaced 
person  before  and  after  relocation. 

II.  Displacements  from  dwellings.  The  dis¬ 
placing  agency  shall  keep  a  record  of  the 
following  information  concerning  each  in¬ 
dividual  or  family  displaced  from  a  dwelling 
in  connection  with  the  project: 

(1)  Number  in  family,  or  number  of 
individuals. 
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(2)  Type  of  dwelling. 

(3)  Pair  market  value,  or  monthly  rent. 

(4)  Number  of  rooms. 

III.  Displaced  businesses.  The  displacing 
agency  shall  keep  a  record  of  the  following 
information  concerning  each  business  dis¬ 
placed  in  connection  with  the  project: 

( 1 )  Type  of  business. 

(2 )  Whether  or  not  relocated. 

(3)  If  relocated,  distance  moved. 

(4)  Data  supporting  a  determination  that 
a  business  cannot  be  relocated  without  a 
substantial  loss  of  its  existing  patronage  and 
that  it  is  not  part  of  a  commercial  enterprise 
having  at  least  one  other  establishment  not 
being  acquired  by  a  State  agency  or  the 
United  States. 

IV.  Moving  expenses.  The  displacing  agency 
shall  keep  a  record  of  the  following  informa¬ 
tion  concerning  each  payment  of  moving  and 
related  expenses  in  connection  with  the 
project : 

(1)  The  date  personal  property  is  moved, 
and  the  original  and  new  locations  of  the 
personal  property. 

(2)  If  personal  property  is  stored  tempo¬ 
rarily — 

(a)  The  place  of  storage; 

(b)  The  duration  of  storage;  and 

(c)  A  statement  of  why  storage  is  neces¬ 
sary. 

(3)  An  account  of  all  moving  expenses 
that  are  supported  by  receipted  bills  or  simi¬ 
lar  evidence  of  expense; 


(4)  Amount  of  reimbursement  claimed, 
amount  allowed,  and  an  explanation  of  any 
difference. 

(5)  In  the  case  of  a  business  or  farm 
operation  that  receives  a  fixed  allowance  in 
lieu  of  moving  expenses,  data  underlying  the 
computation  of  such  payment. 

V.  Replacement  housing  payments.  The 
displacing  agency  shall  keep  a  record  of  the 
following  information  concerning  each  relo¬ 
cation  housing  payment  made  in  connection 
with  the  project : 

(1)  The  date  application  for  payment  is 
received. 

(2)  The  date  application  for  payment  is 
approved  or  rejected. 

(3)  Data  substantiating  the  amount  of 
payment. 

(4)  If  replacement  housing  is  purchased, 
a  copy  of  the  closing  statement  indicating 
the  purchase  price,  down  payment,  and  in¬ 
cidental  expenses. 

(5)  Whenever  a  rental  payment  is  made  by 
annual  installment,  a  statement  confirming 
that  the  tenant  still  occupies  a  decent,  safe, 
and  sanitary  dwelling. 

(6)  A  copy  of  the  Truth  in  Lending  State¬ 
ment,  or  other  data,  including  computations, 
that  confirms  the  increased  interest  payment. 

[FR  Doc.71-12050  Filed  8-23-71;8:45  am] 
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